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Legislative Changes

SB 771 — Landlord/Tenant Coalition Omnibus Bill

(Fees, no cause notice, abandoned property- deceased

tenant, temporary occupancy agreement)
HB 2578 — Restrictions on towing
HB 3450 — Carbon monoxide alarms
HB 2614 —100 year flood plain disclosure
HB 2135 —Smoking policy disclosure
SB 875 - Assistance animals
Federal Law- Helping Families Save Their Homes Act

SB 952- Protections to tenant when house in foreclosure




Limitation on Allowable Fees

» Month to Month- Effective for fees and charges for
occurrences, abandonments, relinquishments and
non-compliances occurring on or after January 1,
2010

= Fixed Term- Effective for fees and charges for
rental agreements entered into on or after
January 1, 2010

Allowable Fees

. Screening Charge
. Deposit to Secure Execution of Rental Agreement

. Late rent payment fee
ORS 90.260

. NSF check fee plus any bank charges
ORS 30.701(5)

. Smoke alarm/ carbon monoxide alarm
tampering/removal fee
ORS 90.325




Allowable Fees

Lease-break fee:

. May not exceed 17 times the monthly stated rent.

. If Lease-break fee charged, cannot also recover:
. unpaid rent past date unit vacated;

. damages relating to the cost of renting the dwelling unit
to a new tenant; or

. concessions.
. If choose not to charge lease-break:
- Recover all damages resulting from lease-break.

Allowable Fees

Non-compliance fees for written rules or policies — not to
exceed $50, for only the following circumstances:

. Late payment of utility or service charge that the tenant
owes the landlord.

. Failure to clean up pet waste from premises (other than
dwelling unit).

. Failure to clean up garbage, rubbish, or other waste from
premises (other than dwelling unit).

. Parking violations

. Improper use of vehicles within the premises.




Current Customary Fees not
Allowed

Administrative fees.

Move-in/move-out fees.

Pet fees (pet deposits and pet rent unaffected).
Cleaning fees (cleaning deposits unaffected).

Fees: Disclosure Requirements

= Applicant gets written list of all deposits, fees and
rent that are charged by landlord, before rental
agreement signed or Landlord takes any payment.

= The Rental Agreement must include a description
of the fees that the landlord may charge.
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Security Deposits

Landlord must provide receipt for any security
deposit.

Landlord is not required to repair damage in order
to claim against the deposit for the cost to make
the repair.

Labor costs assessed with cleaning and repairs
must be based on a reasonable hourly rate.

Landlord may charge the reasonable hourly rate
for repair work done by the landlord.

May recover for loss of use of unit during
cleaning/repairs, if performed timely.

Security Deposits

= Can recover carpet cleaning costs, other

than use of a common vacuum cleaner, IF:

= The cleaning is performed by use of machine
specifically designed for cleaning or
shampooing carpets.

= The carpet was cleaned immediately prior to
the tenant taking possession.

» Written rental agreement allows
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No Stated Cause Terminations- Month

to Month Tenancy

= Tenant can terminate with 30 days notice.

= During the first year of occupancy the landlord
may terminate with not less than 30 days notice.

= After the first year of occupancy, the landlord may
terminate with not less than 60 days notice.

» “First year of occupancy” includes any periods in
which any of the residents have lived in the unit
less than one year: i.e.: resets any time new

resident moves in




No Stated Cause Terminations- Month
to Month Tenancy

= Exemption:

= Dwelling unit sold separately from any other dwelling
unit;

= Owner has accepted an offer to purchase from a
purchaser who intends to occupy as their primary
residence; and

» Tenantis given 30 day termination notice within 120
days after offer accepted.

No Stated Cause Notice- End of Fixed
Term Tenancy

If lease is for at least one year and provides for automatic

conversion to month-to-month:

During first year of tenancy- landlord may issue a 30
day no-cause notice at any time prior to end of fixed
term tenancy.

If Conversion puts tenancy into second year- after
the ending date of the fixed term: landlord must
give a 60 day notice if issued after end of first year.
Tenant must give 30 day notice or converts to month-
to-month

Applies to fixed term tenancies entered into after
1/1/2010




No Stated Cause Notice

= No cause notices may include an explanation or
reason for the termination without having to prove
the reason.

= An explanation does not give the tenant the right
to cure such notice.
= [f cause stated, notice must include following:
= Notice is without stated cause
» Resident has no right to cure
» Landlord need not prove cause in court
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Temporary Occupancy
Agreements

. A Temporary Occupant is not a tenant entitled to
occupy the dwelling unit, and does not have the rights
of a tenant

. A Temporary Occupancy Agreement may be
terminated by the tenant at any time without cause,
and the landlord may terminate for cause that is a
material violation of the temporary occupancy
agreement.




Temporary Occupancy
Agreements

» The temporary occupant does not have the right to
cure violation landlord cites.

» Landlord has right to screen temporary occupant
for past conduct or criminal record.

» Landlord may not screen for credit history or
income.

Temporary Occupancy
Agreements

= Can require temporary occupant to comply with
any applicable rules, can include an end date, and
landlord or tenant is not required to give written
notice of termination.

= On termination of agreement, temporary occupant
must vacate or is treated as squatter.




Temporary Occupancy
Agreements

To prevent landlords taking advantage of Temporary
Occupancy Agreements:

. Tenant cannot become a temporary occupant in the
tenant’s own dwelling unit.

. Atenancy may not consist solely of a temporary
occupancy.

. Each tenancy must have at least one tenant.
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Abandoned Property- Death of
Sole Tenant

. Landlord must mail notice first class to deceased tenant at
premises.

. Landlord must mail notice first class or personally deliver
notice to any known heir, devisee, personal representative
or designated person if actually known to landlord.

. Landlord must mail notice first class to attention of estate
administrator of Dept. of State Lands.

. Follow Standard abandoned property timelines.

. Deliver property to heir, devisee, personal representative or
designated person who provides “reasonable evidence” of
their status- Landlord not liable to any other person
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Required Disclosures in Rental
Agreement

If dwelling unit in 100 year flood plain

= Failure to disclose makes landlord liable for tenant
damages if flood occurs

» Existence of a smoking policy
If one exists, where smoking allowed and prohibited
If smoking policy use Smoking Addendum
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Carbon Monoxide Alarms

. Effective 7/1/2010 requires installation of CO Alarm
in any dwelling with a CO Source

. Applies only to new tenancies entered into on or after
7/1/2010

Carbon Monoxide Alarms

. CO Source:

. A heater, fireplace, or cooking source that uses coal,
kerosene, petroleum products, wood or other fuels that
emit carbon monoxide as a by-product of combustion

. or unit has an attached garage that communicates
directly with the living unit.
. CO Source in unit or in structure that contains the
unit




arbon Monoxide Alarms

Landlord must confirm CO Alarm working and in
unit at time unit rented

Landlord must give instructions on testing at time
unit rented

Landlord must fix defective units on notice

Tenant must test and replace batteries, can't
tamper- fee allowed

Number and Location- State Fire Marshal rules
expected by end of 2009
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Restrictions on Tow Companies

= Tower must take a picture of vehicle in violation

= Only tow without first contacting owner/agent if:
= Blocks or prevents access by emergency vehicles
= Blocks or prevents entry to the premises
= Blocks a parked vehicle

Violates a prominently posted parking prohibition

= Parks in tenant only parking if
= More units than parking spaces
» Landlord has issued parking tags and
= Signs posted in each space or at each entrance

Restrictions on Tow Companies

= Tower may park within 1,000 feet of the complex
for purposes of monitoring only if notice of the
hours during which monitoring occurs are posted
on signs in each stall or at each entrance




Restrictions on Tow Companies

= [If vehicle owner is present must:

» Release the vehicle without charge if hookup is not
complete

= Release with charge equal to cost of hookup, if hookup
is complete- cost of hookup must be in written
statement

Changes to Tow Rules for
Landlord

= [fissuing parking tags, must provide either:

= Tag for primary vehicle and one that can be used on
another vehicle the tenant will park in lieu of primary
vehicle; or

» Tag that can be switched from primary to secondary
vehicle.
» Each guest parking space must be marked (clearly
readable by operator of vehicle) with any rules,
restrictions or limitations




Changes to Tow Rules for
Landlord

= [f towing vehicle from a space reserved to a
specific tenant, then the tenant must agree to the
tow at the time of the tow

Assistance Animals

= Statute simply codifies existing rule from Fair
Housing:
» Can't discriminate against applicant/tenant with an
assistance animal

= Can't require payment of any security deposit or fee for
an assistance animal




Foreclosure Sales- Tenant

Protections- Federal Law

= Bona fide lease

= 90 day notice on month-to-month (given after
foreclosure sale)

» Lease- tenants get to stay through term unless
purchaser is going to occupy house as primary
residence- then 90 day notice

» Section 8- Immediate buyer at sale takes subject
to Section 8 contract and lease unless purchaser
is going to occupy house as primary residence-
then 90 day notice

Foreclosure Sales- Tenant
Protections- State

= 60 day notice after sale to terminate fixed term tenancy

= Tenant gives copy of lease to trustee at least 30 days
prior to sale
» 30 day notice to terminate month-to-month- notice given
after sale

= Tenant gives copy of rental agreement to trustee at
least 30 days prior to sale

» Iftenancy created after notice of sale, may not be in good
faith and no notice requirement

= Tenant may apply security deposit or prepaid rent to
next rental payment upon receipt of notice of sale




