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You have asked us whether home brewers lose their exemption under ORS 471.403 from 
the requirement that they be licensed as an alcoholic liquor manufacturer when their homebrew 
is consumed outside the home.  Your question arises from various entities, including the State 
Fair and various counties, holding amateur home brew competitions in which home brewers 
enter naturally fermented wine, fruit juice, or beer for judges to taste outside of the home.  

We conclude that home brewers lose their exemption under ORS 471.403(1) from the 
requirement that they be licensed as a manufacturer when the homebrewed alcoholic liquor is  
consumed outside the home.

Discussion

Your question requires us to interpret ORS 471.403(1).  ORS 471.403(1) states: 

(1) No person shall brew, ferment, distill, blend or rectify any 
alcoholic liquor unless licensed so to do by the Oregon Liquor 
Control Commission. However, the Liquor Control Act does not 
apply to the making or keeping of naturally fermented wines and 
fruit juices or beer in the home, for home consumption and not for 
sale.
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In interpreting a statute, we apply the methodology prescribed by the Oregon Supreme Court in 
PGE v. Bureau of Labor and Industries, 317 Or 606, 859 P2d 1143 (1993), modified by State v.  
Gaines, 346 Or 160, 206 P3d 1042 (2009).  Our task is to discern legislative intent, and to do so 
we start with the text of the statutory provision, because the text itself is the best evidence of 
legislative intent.  Id. at 610; ORS 174.010.  To help us determine what the text means, we apply 
rules of construction concerning how to read text, such as not to read anything into the text or to 
delete anything that is there and to give words of common usage their plain, natural, and ordinary 
meaning.  ORS 174.010; PGE, 317 Or at 610-11.  We do not read the text in isolation, but in the 
context of other provisions of the same statute and other related statutes, and we apply rules of 
construction that bear on how to interpret context.  Id.  In addition, we may consider the 
legislative history of the statute for what it is worth, even when the statute is not ambiguous.  See 
Gaines, 346 Or at 171-72.1  If the statute’s meaning remains unclear after consideration of text, 
context, and legislative history, we may look to general maxims of statutory construction.  See 
Gaines, 346 Or at 172.

The phrase at issue in your question is “for home consumption”.  In considering the text 
of a statute, we apply the principle that words of common usage have their plain, natural, and 
ordinary meaning.  See Gaines, 346 Or at 175.  Thus, we look to the ordinary meaning of the 
word “for”.  The word “for” has many dictionary definitions, however, the most relevant 
definitions related to how the word is used in the phrase “for home consumption” is:

used as a function word to indicate the person or thing that something is to 
be delivered to <any letter ~ me> or assigned to <a slot ~ out-of-town mail> or 
used by or in connection with <are these the tires ~ this car>[.]

Webster’s Third New International Dictionary, 886 (unabridged ed 2002).  The ordinary 
definition of the word “for”, as used in the phrase at issue, is “used as a function word to indicate 
the * * * thing that something is to be * * * used * * * in connection with[.]”  Thus, the 
homebrewed alcohol is to be used in connection with home consumption.  2 

1 ORS 471.403(1) was enacted in 1933.  The legislative history of ORS 471.403(1) contains no discussion on the 
phrase “for home consumption” or on the meaning of subsection one.  In addition, there is no discussion concerning 
the limitation of consumption on the licensed premises in subsections two and three and no discussion of “for home 
consumption” in subsection one contained in the legislative history of ORS 471.403(2) and (3).
2 We also reviewed the dictionary definitions of “home” and “consumption”.  The definitions of those words do not 
change the outcome of this advice.  The most relevant definitions of “home” do not include tasting contests.  The 
most relevant definitions of consumption are:

the act or action of consuming or destroying <the ~ of organic matter by fire> <the ~ of an entire  
generation of young men in a war”, “the wasting, using up, or wearing away of something <the 
slow ~ of a person’s vitality> <the ~ of a fortune>”, and “the utilization of economic goods in the 
satisfaction of wants or in the process of production resulting in immediate destruction (as in the 
eating of foods), gradual wear and deterioration (as in the habitation of dwellings), no change 
aside from natural decay (as in the enjoyment of art objects), or transformation into other goods 
(as in manufacturing)[.]

Webster’s at 490.  The most relevant definitions of consumption from the 1910 version of the Webster’s New 
International Dictionary of the English Language are:
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In accordance with PGE, we review context at the first level text analysis.  PGE, 317 Or 
at 611.  In looking at the context of ORS 471.403(1) we read the statute as a whole.  The word 
“home” is used twice in subsection one.  In addition to the phrase at issue, it is used to indicate a 
location where homebrew can be made and kept—it must be made and kept “in the home”. 
Subsection one also shows us that the phrase “for home consumption” cannot be read to simply 
prevent the sale of homebrew alcohol because “not for sale” is referenced separately and 
expressly.  ORS 471.403(1).  Thus, “for home consumption” means something other than “not 
for sale.”  The remainder of subsection one informs us that making the homebrewed alcohol is an 
exemption to needing a license for brewing, fermenting, distilling, blending, and rectifying 
alcoholic liquor.  ORS 471.403(1).3  The production or manufacture of alcohol is highly 
regulated in Oregon.  See ORS 471.220 –  471.251.  As discussed below, this supports that we 
should read the exemption narrowly.  

Subsections two and three, which were added as amendments to ORS 471.403, provide 
additional exemptions for unlicensed patrons to make alcohol:

1. Act or process of consuming; state of being consumed; waste; decay; destruction * * * 3. The 
use of (economic) goods resulting in the diminution or destruction of their utilities ; - opposed to 
production. * * *  Consumption may consist in the active use of goods in such a manner as to 
accomplish their direct and immediate destruction, as in eating food, * * * Generally, it may be 
said that consumption means using things, and production means adapting them for use.

Webster’s at 483 (1910).  While we believe that tasting alcohol is included in the definition of consumption, and that 
some amount of consumption occurs with tasting alcohol, determining whether or not the word “consumption” 
includes tasting alcohol is not determinative of the outcome of this advice.  In addition, parceling out the quantity of 
alcohol consumed in a competition tasting in order to determine whether there is “consumption” of alcoholic liquor 
does not aid us in our analysis.   This is because the “consumption” must be read within the text and context of ORS 
471.403(1).   

To illustrate, if tasting alcohol does include the word “consumption” then “consumption” still must be read 
within the phrase “for home consumption” and within the context of the statute.  For instance, the word 
“consumption” is limited by the word “home”.  The remaining text and context analysis applies, including that the 
license exemption is focused on the location of the homebrew and that the exemption is read narrowly.  The end 
result is that the exemption does not apply when homebrew is entered into a tasting competition where the 
homebrew is tasted outside of the home because the consumption is not occurring at home.  

On the other hand, if tasting homebrew, limited to swirling the alcohol in one’s mouth and spitting the 
alcohol out of one’s mouth, is not included in the word “consumption” then consumption is not occurring and the 
“for home consumption” prong is not met.  While one may say that the “for home consumption” prong is met 
because the home brewer consumes the homebrew at home, the remaining text and context analysis shows that the 
exemption still does not apply.  “[F]or home consumption” is what is specifically contemplated, not tasting 
competitions, and ORS 174.010 and the narrow nature of the exemption prevent us from including what is not 
stated.  ORS 174.010 (In the construction of a statute, the office of the judge is simply to ascertain and declare what  
is, in terms or in substance, contained therein, not to insert what has been omitted, or to omit what has been inserted; 
and where there are several provisions or particulars such construction is, if possible, to be adopted as will give 
effect to all.).  In addition, the location of the homebrew is the focus of the statute—where homebrew can be made,  
kept, and, also, consumed.  The result if tasting homebrew is not included in the word “consumption” is that the 
exemption under ORS 471.403(1) does not apply, the Liquor Control Act does apply, and the home brewer must be 
licensed.  This shows that the words cannot be read out of context and that ORS 471.403(1) is not focused on the 
consumption of alcohol, but that the consumption of alcohol is one part of the analysis of whether the exemption 
applies.
3 This is also seen by its title.  ORS 471.403 is entitled “[l]icense required to produce alcoholic liquor; exception.”
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(2) Notwithstanding subsection (1) of this section, the holder of a 
brewery-public house license or a brewery license may allow 
patrons to brew malt beverages not to exceed 14 percent alcoholic 
content by volume if the brewing is conducted under the direct 
supervision of the licensee or employees of the licensee. Malt 
beverages produced under this subsection may not be sold by the 
patron or consumed on the licensed premises.

(3) Notwithstanding subsection (1) of this section, the holder of a 
winery license may allow patrons to make wine if the winemaking 
is conducted under the direct supervision of the licensee or 
employees of the licensee. Wine produced under this subsection 
may not be sold by the patron or consumed on the licensed 
premises.

ORS 471.403(2) and (3).  Similar to subsection one, subsections two and three distinguish 
consumption from the sale of the alcoholic liquor.  Different from subsection one is that 
subsections two and three specifically state that the alcoholic liquor cannot be consumed on the 
licensed premises.  Those subsections contemplate the location of consumption.  While the 
phrasing pertaining to consumption is different, when we read the statute as a whole, it supports 
that subsection one contemplates the location of where homebrewed alcohol can be consumed.  

Looking at the statute as a whole, and reading the exemption narrowly, we determine that 
homebrewers lose their exemption from licensure under ORS 471.403(1) when the homebrew is 
consumed outside of the home.

  The context of ORS 471.190 also includes other related statutes.  PGE, 317 Or at 610-
611.  When a court looks at a statute in context, it draws on rules of statutory construction “that 
bear directly on the interpretation of the statutory provision in context.”  PGE, 317 Or at 611. 
The court adopts an interpretation that will give effect to all statutory provisions whenever it is  
possible to do so.  ORS 174.010; Carlson v. Myers, 327 Or 213, 232-33, 959 P2d 31 (1998) 
(Durham, J., concurring in the result).  

The phrase “for home consumption” is also used in ORS 471.440(1).  ORS 471.440 
strictly regulates the possession of certain substances used in the manufacturing of alcoholic 
liquors.  It prohibits anyone who does not hold a distillery license from making, fermenting, and 
possessing “mash, wort or wash fit for distillation or for the manufacture of spirituous alcoholic 
liquors[.]”  ORS 471.440(1).  It also prohibits unlicensed distilleries, establishes the device and 
process that will be regulated as a distillery, identifies when a distillery is established, and sets 
forth the prima facie evidence for ownership of a distillery, mash, wort, or wash.  ORS 
471.440(2) and (3).  The statute also allows an exception for the possession of mash when used 
for “manufacturing wine, cider or beer for home consumption as provided for in ORS 471.403.” 
ORS 471.440(1).  The use of the phrase “for home consumption” does not provide us with any 
additional insight on how to interpret that phrase in ORS 471.403, however, the degree of 
regulation in ORS 471.440 supports that the ORS 471.403(1) exemption is a narrow one.
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Other statutes support the narrow nature of the ORS 471.403(1) exemption.  First, 
ORS 471.030 sets forth the purposes of the Liquor Control Act and provides that:

The Liquor Control Act shall be liberally construed so as [] [t]o eliminate 
the evils of unlicensed and unlawful manufacture, selling and disposing of such 
beverages and to promote temperance in the use and consumption of alcoholic 
beverages.

ORS 471.030(1)(b).  Keeping the purposes of the Liquor Control Act in mind, liberally 
construing in this context means that the exemption should be read narrowly.  Thus, interpreting 
ORS 471.403(1) to require the consumption of homebrew alcoholic liquor to occur at home is in 
line with ORS 471.030(1)(b).  Second, other licensing exemptions found throughout the Liquor 
Control Act are specific and limited in nature.  ORS 471.038(3)-(5) (certain nonbeverage food 
products exempt); ORS 471.039 (certain cruise ships exempt); ORS 471.162 (certain persons 
exempt); ORS 471.404 (certain imports exempt); ORS 471.405 (sacramental purposes exempt). 
For example, pursuant to a prescription, pharmacists holding a pharmacist license may sell 
alcohol in one quart containers when the alcohol is statutorily defined as a drug.  ORS 
471.162(4).  

In sum, a text and contextual analysis supports that ORS 471.403(1) contemplates the 
location of where homebrewed alcohol can be consumed and that the exemption should be 
interpreted narrowly.  Thus, “for home consumption” means that the homebrewed alcoholic 
liquor must be consumed at home.  Homebrewers lose their exemption under ORS 471.403(1) 
when the homebrew is consumed outside of the home.

Further supporting that ORS 471.403(1) does not contemplate homebrew competitions, 
are the statutes that specifically allow sample tastings.4  ORS 471.186(2) establishes that off-
premises sales licensees must apply to and receive approval from the Oregon Liquor Control 
Commission to conduct tastings at their premises.  ORS 471.186(2).  It also provides further 
requirements for those tastings.  ORS 471.186(2) and (4).  ORS 471.230(2)(a) and (b) provide 
specific direction for tastings offered by a distillery licensee: 

A distillery licensee may:

(a) Permit tastings of the distilled liquor manufactured by the distillery 
licensee.  The tastings may be conducted on the licensed premises 
of the distillery, on one other premises owned or leased by the 

4 We recognize that the quantity of alcohol consumed in a tasting competition may be different from the amount 
consumed in sample tastings and that different tasting competitions will undoubtedly have different processes for the 
judges to taste the alcoholic liquor, resulting in different amounts of the homebrew being consumed.  The above 
discussion of consumption makes parceling out the quantity of alcohol consumed and differentiating between tasting 
processes unnecessary.  The sample tasting statutes are included here as context.    
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licensee, or both.  The licensee must purchase the distilled liquor 
from the commission. 

(b) Obtain a special events distillery license entitling the holder to 
permit tastings of the distilled liquor manufactured by the 
distillery.  Tastings may be conducted under a special events 
distillery license at a designated location other than the location set 
forth in the distillery license for a period not exceeding five days. 
The licensee must purchase the distilled liquor from the 
commission.

ORS 471.230(2)(a)-(b).  ORS 471.235(1) allows certain licensees’ employees to “serve sample 
tastings of malt beverages, cider and wine at alcoholic beverage industry trade shows, seminars 
and conventions and at alcoholic beverage industry sample tastings for employees of retail 
licensees.”  ORS 471.402 also provides that certain licensees are allowed to provide or pay for 
tastings of certain alcoholic beverages on certain licensed premises.  None of the sample tasting 
statutes cover ORS 471.403(1).  To note, ORS 471.403(1) does not expressly address entry in 
tasting competitions or sample tastings.  The explicit reference to sample tastings throughout the 
Liquor Control Act and the detailed requirements of the sample tasting statutes further show that 
ORS 471.403(1) does not contemplate sample tastings. 
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