
Tom Steenson OSB #74313 
E-mail: tomsteenson@comcast.net 
P.O. Box 820207 
Portland, OR 97282 
Phone: (971) 645-6625 

Of Attorneys for Plaintiffs 

IN Tl IE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

ESTATE OF AARON CAMPBELL, by and 
through its Personal Representative, Marva 
Davis, and MARVA DAVIS, 

PlaintifTs, 

vs. 

RONALD FRASHOUR III, RYAN LEWTON, 
LIANI REYNA, JOHN BIRKINBINE, JOHN 
DOE, JANE DOE and CITY OF PORTLAND, 

Defendants. 

I 

Case No. CVl0-1358-MO 

AMENDED COMPLAINT 
(Civil Rights I Oregon Wrongful Death I 
Oregon Common Law i Damages) 

DEMAND FOR A JURY TRIAL 

INTRODUCTION 

1. Pursuant to 42 USC § 1983, Plaintiff Estate of Aaron Campbell alleges that 

defendants violated Aaron Campbell's Fourth Amendment rights resulting in his death. Plaintiff 
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Davis al that John 

Doe, violated her Fourteenth Amendment 

2. Pursuant to ORS 30.020 and ORS the Campbell a 

claim under state law against Defendant City of Portland for damages from Campbell's 

wrongful death. Marva Davis makes a claim under Oregon common lmv Defendant City 

of Portland for Intentional Infliction of Emotional Distress. 

3. Plaintiffs seeks awards of economic damages, non-economic damages and 

attorney fees and litigation expenses/costs against delendants. Plaintiffs also seek an award of 

punitive damages against the individual defendants under federal law. 

II 

JURISDICTION 

4. This court has jurisdiction over plaintiffs' claims by virtue of28 USC§§ 1331. 

I 343. and I 367. 

III 

PARTIF~S 

5. Aaron Campbell ("Campbell") is deceased. At the time of his death, he resided in 

Portland, Oregon. 

6. Plaintiff Marva Davis (''Davis") is Campbell's mother. She is the duly appointed 

Personal Represcntati ve of the Estate of Aaron Campbell (''Campbell's Estate"). 

7. At all material times herein, Defendants Ronald Frashour III (''Frashour'') and 

Ryan Lewton (''Lewton'') were Portland Police Officers acting within the course and scope of 

their employment with the City of Portland. They are sued in their individual capacities only. 
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8. all herein. Defendants ('·Reyna") John 

C'Birkinbine") were Portland within course 

their with City Portland. They are in their individual capacities only. 

9. At times herein. Defendants John Doe and Jane Doe were 

enforcement officers working within the Portland Police Bureau and acting within the course am! 

scope of their employment with the City of Portland. They arc sued in their individual capacities 

only. Their true names are unknown at this time. Once the true names or the Doe defendants are 

determined through discovery, plaintiffs will seck an order allowing them to file a further 

amended complaint substituting their true names and serving them with an amended complaint 

and a summons. 

1 0. Defendant City of Portland ("Portland") is a pub! ic body liable under state law for 

the acts and omissions of its law enforcement officers and other employees. including those 

whose conduct caused or contributed to the cause of Campbell's death. 

IV 

FACTS 

11. At all times material herein, defendants acted under color of state law. 

12. On January 29,2010, Campbell's brother died from an illness. His brother's 

impending and actual death caused Campbell to become very distraught and emotionally 

disturbed. 

13. At approximately 4:22p.m. on January 29,2010, the Portland Police Bureau 

(''PPB") learned of a vvelfare check that was requested on an apartment in Northeast Portland. 

O!Ticers learned that Campbell was in the apartment with his girlfriend, their two minor children, 
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that he was possibly suicidal. Portland police onicers were 

surrounding the apartment and taking 

14. assumed on scene command responsibilities and a 

assignments, including. assigning Lewton to the custody team armed with a "bean shotgun 

(less lethal force), assigning Frashour to the custody team armed with an AR-15 rit1c (lethal 

force), and assigning PPB Police Officer James Quackenbush to the communication/negotiation 

team. 

15. At approximately 6:07 pm., Campbell came out of his apartment, unarmed, and 

walking backwards with his hands behind and on his head. The police yelled at him and gave 

him commands to which he was as compliant as he could be under the circumstances. Campbell 

was compliant in following commands such as walk backwards, walk slo·wly and stop. 

16. At approximately 6:08p.m., while Campbell was stopped, facing away from 

Lewton and Frashour with his hands still behind and on his head, Lewton began shooting 

Campbell in his backside with his less lethal shotgun. 

17. After being shot by Le\\ton the first or second time, scared, injured, in pain and in 

self-defense, Campbell began moving away from Lewton. Lewton eventually discharged six 

rounds of bean bags at least one or more of which struck Campbell in his backside. 

18. Prior to shooting Campbell the first and second times, Lewton did not give 

Campbell a specific warning that, if he did not follow a command to put his hands straight up in 

the air, he would be shot. It was feasible and Le\\1on had time to give that command before 

shooting Campbell. 

19. At the time Lev,ton shot Campbell with his less lethal shotgun, Lewton did not 
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or cause to use amount of of 

a contributing cause Campbell's death. 

After Le\vton shot Campbell or with the shotgun, 

shot Campbell in the back with his AR-15 rifle which killed Campbell. 

21. At the time Frashour shot Campbell in the back and killed him, Frashour did not 

probable cause, reasonable suspicion, or a reasonably objective belief that Campbell posed 

an immediate risk of death or serious bodily injury to Frashour or any other person. Frashour's 

shooting of Campbell was unreasonable and a contributing cause of Campbell's injuries and 

death. 

22. At various times prior to the time Campbell was shot by Lewton and Frashour, 

L~;:wton and Frashour were under the command of Sergeants Leyna and Birkinbine who were the 

on scene supervisors. 

Leyna and Birkinbine had not activated the specially trained PPB Hostage 

Negotiation Team ("liNT'') or its Special Emergency Reaction Team ("SERT") to deal with 

someone like Campbell. Their failure to do was unreasonable. reckless and deliberately 

indifferent to the safety and constitutional rights of Campbell. 

24. Prior to the time Campbell was shot by Lewton and Frashour, Leyna and 

Birkinbine had not created, coordinated or implemented plans on scene, including, but not 

limited to, the following: 

(a) a plan or plans to allow Campbell to stay in the apartment; 

(b) a plan or plans on how to deal with Campbell if he came out of the apartment 

(c) a plan or plans on how to deal with Campbell if he came out of the apartment and 
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to police commands; 

a plan or on how to Campbell if came and 

to run 

(e) would for officers with 

Campbell; 

(f) a plan or plans for the communication/negotiation team to follow; 

(g) a plan or plans for the custody team to follow; and 

(h) a plan or plans to ensure that Campbell was not needlessly placed in danger by the 

actions or inactions of the individual defendants and other otTicers on scene. 

25. Prior to the time Campbell was shot by Lewton and Frashour, Sergeants Leyna 

and Birkinbine had not issued necessary and reasonable command orders f(x the custody and 

communication/negotiation teams, had not adequately coordinated the incident and the teams 

under their command, and had not taken adequate steps on scene to deal with someone like 

Campbell in order to protect his life and prevent him from being shot. Their actions and inaction 

were unreasonable, reckless and deliberately indifferent to the safety and constitutional rights of 

Campbell. 

26. The conduct of Leyna and Birkinbine was unreasonable and a contributing cause 

of Campbell's injuries and death. 

27. Portland, its PPB and its officials have a history of not having adequately trained 

command supervisors on scene at incidents such as those involving CampbelL Portland, its PPB 

and its officials have a history of not having adequately trained officers on scene at incidents 

such as those involving Campbell. Similarly, they have a history of not providing and/or 
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to necessary and 

on the scene. as 

to death. As one 

example of a failure to 

not implementing and/or enforcing PPB policies and training to supervisors and of1iccrs on how 

to appropriately respond to encounters with emotionally disturbed or otherwise fragile 

individuals without the use of excessive force causing their deaths. Thus. Portland, its PPB and 

its ofticials have been deliberately indifferent in failing and refusing to provide and/or enforce 

the necessary training and policies to prevent the use of excessive force causing death at 

incidents such as those involving Campbell. 

28. Prior to the discipline in this case, Portland, its PPB and its ofticials had never 

terminated or even disciplined a Portland police officer below the rank of Lieutenant tor the 

unreasonable usc of force in the line of duty which has caused the death of a citizen. That 

well-established refusal to terminate or discipline constitutes a long standing, official practice. 

custom or policy of Portland and the PPB to support, condone, encourage, acquiesce in and ratify 

the unconstitutional use of deadly Ioree or other force that causes death. 

29. Prior to the discipline of Reyna and Birkinbine for their conduct which caused 

Campbell's death, Portland, its PPB and its officials had never terminated or even disciplined a 

supervisor or command officer for allowing, causing or contributing to the unreasonable use of 

in the line of duty which has caused the death of a citizen during an incident such as the one 

involving Campbell. That well-established refusal to terminate or discipline constitutes a long 

standing, official practice, custom or policy of Portland and its PPB to support, condone, 
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in and ratify such conduct. 

Portland, PPB and its onicials a history not 

monitoring, disciplining and terminating police oftleers for their use of force causing 

death. That history constitutes a long official practice, custom or policy of Portland and 

PPB to support, condone, encourage, acquiesce in and ratify the use of excessive force by their 

police officers causing death. 

31. Prior to Campbell's death, Portland, its PPB and its officials knew or had reason 

to know that Frashour had a history of and propensity for using unreasonable force on citizens 

and violating the constitutional rights of citizens. 

32. Prior to Campbell's death, Portland, its PPB and its officials had failed and 

refused to protect Campbell and other citizens from the use of unreasonable force and 

unconstitutional conduct by Frashour by not taking necessary and reasonable steps to protect 

Campbell and other citizens from being subjected to such conduct by Frashour. Portland, its 

PPB and its officials knew or should have known that such necessary and reasonable steps at the 

very least would have included: 

a. timely and appropriate training; 

b. timely and appropriate discipline; 

c. timely and appropriate termination; 

d. the implementation and operation of an e1Tective early warning system 

to identify, monitor, and take necessary and appropriate steps to prevent certain Portland police 

ofliccrs from repeatedly using excessive terce and engaging in or allowing unconstitutional 

conduct, including that which causes the wrongful death of innocent citizens; and 
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e. a 

to of the use pol 

Thus, prior to Campbell's death, Portland, its PPB and its supported, condoned. 

and ,.,,,,u·P·r1 in Frashour's use of unreasonable force and his unconstitutional 

conduct. 

33. According to the testimony of some PPB members in this case, prior to and since 

Campbell's death, Portland, the PPB and its officials have implemented a physical force policy 

and provided related training regarding the use of less lethal force that allov>'s and encourages the 

usc of the bean bag shotgun under circumstances when such less lethal force is not justified and 

unconstitutionaL In part, Portland, the PPB and its ollicials have ratified the unconstitutional usc 

of such force by not clarifying the policy and by not retraining members of the PPB since 

Lewton's usc of the bean bag shotgun to shoot Campbell. 

34. Prior to September 17, 2006. Portland, the PPB and its oiTicials knew of the 

critical importance and the legal requirement that they have use of force policies in effect that 

required members of the Portland Police Bureau to consider a subject's mental illness or 

emotional disturbance or symptoms or such illness or disturbance, including reported suicidal 

ideation or symptoms, to be included as a factor in determining the reasonableness of the force to 

be used on a subject. Nonetheless, they did not have the necessary and appropriate policies in 

place and did not provide the necessary and appropriate training to ensure that such a factor was 

considered. As such they were deliberately indifferent and/or negligent \vith regard to the well-

established risk that members of the PPB would as a result use unreasonable force on subjects 

\VI10 are mentally ill or emotionally disturbed or symptomatic of such illness or disturbance, 
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begin as suicidal ideation or 

As above, 

by Portland, the PPB its in the of the posed 

and other Portland police officers constituted long standing, official practices, customs or 

policies of Portland. 

36. As a result of the conduct described in ,1,128, 30-32 and above, Le\vton and 

Frashour knew or had reason to know that they could. with impunity, use excessive force on 

citizens causing their death and otherwise violate the constitutional rights ofthose citizens. 

37. At least in part, one or more of the long standing official practicess, customs or 

policies. inaction and acts of Portland, its PPB and its onicials, described in ,i,j27 -36, above. 

caused or was a contributing cause of Campbell's death and the violation of his constitutional 

rights. 

38. Following the death of Campbell, the John and Jane Does intentionally and/or 

with reckless disregard falsely informed Davis that Campbell had committed suicide thereby 

causing Davis severe emotional distress. Upon information and belie[ Portland police officers 

engaged in a campaign of harassment of Ms. Davis' family with the intent to, or with reckless 

indifference to the consequences of their conduct which would, dissuade her from exercising her 

constitutional rights and right to legal redress. 

39. As a result of the above conduct by defendants and before Campbell died, he 

suffered and endured conscious, severe physical and mental pain and suffering. 

40. As a result of the above conduct by defendants, Campbell's Estate bas incurred 

funeral expenses and other out-of-pocket losses resulting from Campbell's injuries and wrongful 
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41. a result of by and 

suffered a of 's the of his society and 

companionship. 

42. As a result of the above conduct by frashour, Le\\1on, Birkinbine, John Doe and 

Jane Doe, Davis have suffered severe emotional distress and anxiety. 

43. As described above, the individual defendants acted with a conscious disregard 

for Campbell's Fourth Amendment rights and Davis' Fourteenth Amendment rights. In addition, 

or in the alternative, their conduct was wanton, reckless, and in disregard ofplainti!Ts' 

Campbell's and Davis' well-established constitutional rights. 

v 

FIRST CLAIM FOR RELIEF 

(Section 1983- Fourth Amendment Violation-

Unreasonable Force) 

44. As applicable, plaintiffs incorporate the above. 

45. As described above, the individual defendants violated Campbell's right not to be 

subjected to unreasonable force causing injury and his death. Their conduct violated the Fourth 

Amendment to the United States Constitution. 

46. As described above and at least in part, Portland, its PPB, its officials and the 

individual defendants were deliberately indifferent to Campbell's rights and caused or 

contributed to the cause of Campbell's death and the violation of the Fourth Amendment to the 

United States Constitution. 
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a the 's is to an award 

and in amounts to at 

48. As a of the above, Campbell's is entitled to an of punitive 

at trial. 

49. Campbell's Estate should be awarded its attorney fees and litigation 

expenses/costs against defendants pursuant to 42 USC § 1988. 

VI 

SECOND CLAIM FOR RELIEF 

(State Law Claim -Wrongful Death) 

50. As applicable, plaintiffs incorporates the above. 

51. The service of the Complaint herein provided the City with timely written notice 

of this state law claim. thereby satisfying the notice requirements of the Oregon Tort Claims Act. 

52. Portland is liable for the conduct which caused or contributed to the cause of the 

wrongful death of Campbell. 

53. As a result of the above, Campbell's Estate is entitled to an award of economic 

and non-economic damages against Portland in amounts to be determined at trial. 

54. Campbell's Estate should be awarded its costs against Portland. 

/f 
If 

!I 
li 

// 

i/ 
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VII 

THIRD CLAIM FOR RELIEF 

(Section 1983- Fourteenth Amendment Violation 

Unreasonable Conduct and/or Conduct Which Is Arbitrary, 

Deliberately Indifferent and/or Shocks the Conscience) 

55 As applicable, plaintiiTs incorporate the above. 

56. As described above. the individual defendants violated Davis' Fourteenth 

Amendment rights because their conduct was unreasonable and/or arbitrary, deliberately 

indifferent and/or shocking to the conscience. 

57. As a result of the above, Davis are entitled to an award of non-economic damages 

against the individual defendants in amounts to be determined at trial. 

58. As a result of the above, Davis is entitled to awards of punitive damages against 

the individual defendants in amounts to be determined at trial. 

59. Pursuant to 42 USC § I 988. Davis should be awarded her attorney fees and 

litigation expenses/costs against all defendants named in this claim. 

VIII 

FOURTH CLAIM FOR RELIEF 

(Intentional Infliction of Emotional Distress -Oregon Common Law Claim) 

60. As applicable, plaintiffs incorporate the above. 

61. In March and April of2010.members ofthe City Attorneys' Office received 

constructive if not actual notice ofthis state law claim, thereby satisfying the notice requirements 

the Oregon Tort Claims Act. 
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described some the individual of 

intentionally inflicted severe emotional on 

63. a Davis is entitled to an award of non-economic 

Portland in an amount to be determined at trial. 

64. Davis should be awarded her costs, including expert witness against 

Portland. 

WHEREFOI~E. plaintiffs pray for relief from the Court as follows: 

I. Assume jurisdiction in this matter over plaintiffs' claims; 

2. Award plaintiffs economic and non-economic damages against defendants in 

amounts to be determined at trial in accordance with the allegations set forth above; 

3. Award plaintiffs punitive damages against the individual defendants in separate 

amounts to be determined at trial in accordance with the allegations set forth above; 

4. Award plaintiffs their attorney fees and litigation expenses/t.:osts against 

defendants in accordance with the allegations set forth above; and 

5. Grant such other relief as may be just and proper. 

PLAINTIFFS DEMAND A JURY TRIAL 

DATED this day of __________ ~ 2011. 

TOM STEENSON OSB #74313 
Of Attorneys for Plaintiffs 
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