
SETTLEMENT AGREEMENT AND MUTUAL RELEASE  
 

This Settlement Agreement (“Agreement”) is entered into between Michael Wright, Linda 

M. Cossette, Daniel L. Cossette, Donna L. Cossette and Right to Dream Too, an Oregon non-profit 

corporation (“plaintiffs”), and City of Portland (“City”) by and through its Commissioner-in-Charge 

of the City of Portland’s Bureau of Development Services (“BDS”).  Plaintiffs and City may be 

referred to in this Agreement as “party” or “parties.” 

A. Claims and Litigation:  On December 10, 2012, plaintiffs filed a Complaint in 

Multnomah County Circuit Court, Case No. 121215728, seeking declaratory and injunctive relief, 

and vacation and dismissal of all fines, assessments penalties and interest accruing from a Notice of 

Code Violations (“Notice”) dated November 8, 2011 issued by the City’s BDS.  The Notice related 

to violations of Oregon Administrative Rules (“OAR”) Chapter 918-650-0020 &0025, Oregon 

Revised Statutes (“ORS”) 455.680(1) & (3), and Portland City Code 33.335.320 arising from 

activities occurring at the property located at NW 4th Avenue and W. Burnside Street in Portland, 

Oregon (“Property”).  Plaintiffs contend in their Complaint that the City misinterpreted the state 

administrative rules and state statutes cited in its Notice, and that the City issued its Notice in error.   

The City denies it misinterpreted the administrative rules, statutes, or code provisions and 

denies it issued the Notice in error.   

The City and other defendants have moved to dismiss plaintiffs’ Complaint, Case No. 

121215778, from the Multnomah County Circuit Court on the grounds the Court lacked jurisdiction 

to hear plaintiffs’ Complaint.  Plaintiffs objected to the defendants’ motions.  The Court received the 

parties’ written arguments and heard the parties’ oral arguments on July 11, 2013.   

Currently pending before the Court is the City and other defendants’ motions to dismiss 

plaintiffs’ Complaint and legal action. 

As part of the litigation involving plaintiffs’ Complaint, plaintiffs have admitted, and they 

continue to admit and acknowledge through the execution of this Agreement, that since October  

2011, individuals have continuously used tents, tarps, or canopies for overnight sleeping at the 

Property.  
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The parties to this litigation have agreed to a comprehensive settlement that includes a 

relocation of R2DToo; a cancellation of the fines, fees and assessments against the site owners; and 

the dismissal of the lawsuit filed against the City of Portland and other defendants.  Such settlement 

is in the best interest of all parties.  The settlement and dismissal of the lawsuit does not resolve an 

important underlying issue.  Plaintiffs continue to believe that people, particularly houseless people, 

have the right to live and sleep overnight on private property with the consent of the property owners.  

The City of Portland believes that such use constitutes “camping,” is subject to state and local laws 

and rules, and that it has the legal responsibility to enforce the same.  The parties understand that this 

issue may need to be resolved by a court in a future case. 

B. Resolution of Claims and Litigation:  By executing this Agreement plaintiffs and City 

agree to resolve all claims and disputes of whatever nature that have arisen, or could have  

arisen out of the activities at the Property and issuance of the City’ Notice, and to execute mutual 

releases herein.   

C. Consideration:  The consideration for this Agreement is the City’s waiver of 

$20,957.49 in fines, assessments, penalties and interest associated with the Notice, and its removal of 

all liens on the Property associated with its Notice, in exchange for: 

 (1)  plaintiffs’ complete dismissal with prejudice, without any award of costs or 

attorney fees to any plaintiff or City, of plaintiffs’ Complaint, filed in Multnomah County Circuit 

Court, Case No. 121215728, entitled: 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF MULTNOMAH 

 
MICHAEL WRIGHT, LINDA M. COSSETTE, 
DANIEL L. COSSETTE, and DONNA L. COSSETTE, 
RIGHT TO DREAM TOO; 

  Plaintiffs, 

 v. 

CITY OF PORTLAND, a municipal corporation; DAN 
SALTZMAN; and PAUL L. SCARLETT, Director, 
Bureau of Development Services, 

  Defendants. 

 Case No. 1212-15728 
 
 
 
 
 

Page 2 of 6 – SETTLEMENT AGREEMENT AND MUTUAL RELEASE 



Within thirty (30) days of execution of this Agreement, the parties will file a Stipulated 

Judgment of Dismissal with the Multnomah County Circuit Court for Case No. 1212-15728; 

 (2)  plaintiffs immediately and permanently ceasing and desisting from any and all 

camping activities (i.e., the use of tents, tarps, or canopies for any overnight sleeping) at the Property 

no later than the effective date of the Use Agreement referred to below in section D(2), including 

posting “No Trespassing” signs on the property and taking all necessary steps to evict or remove any 

person from engaging in camping activities at the Property; 

 (3)  plaintiff Michael Wright, Linda M. Cossette, Daniel L. Cossette, Donna L. 

Cossette (property owners) promise to prohibit any and all future camping activities (i.e., the use of 

tents, tarps, or canopies for any overnight sleeping) at the Property while any of them retain any 

ownership interest in the Property unless and until the City issues a permit to do so, or unless and 

until a court of competent jurisdiction or the Land Use Board of Appeals, issues a final order or 

appealable decision that camping or camping activities are permitted on the property and a City 

issued permit is not required.  Plaintiff property owners agree that the City is entitled to the remedies 

of injunctive relief and specific performance of any knowing breach of plaintiff property owners’ 

obligation not to allow camping activities at the Property inconsistent with the terms of this 

Agreement.   

D. Further Consideration: 

 (1)  Fencing: 

City agrees to fence the Property site at the City’s expense for 6 months after plaintiff 

R2DToo vacates the Property.  R2DToo will vacate the Property at its sole expense. 

 (2)  Use Agreement:  

Plaintiff Right to Dream Too (“R2DToo”) and City will enter into a Use Agreement for 

R2DToo’s temporary use of City controlled property located at NW Lovejoy Court/NW Station 

Way.  The Use Agreement will be executed within a time mutually agreeable to R2DToo and the  

City.  At the termination of the Use Agreement, the City will make good faith efforts to find R2DToo  

Page 3 of 6 – SETTLEMENT AGREEMENT AND MUTUAL RELEASE 



an alternative location for its activities.  Plaintiffs and City agree that their respective execution of the 

Use Agreement is also consideration for this Agreement.   

  (3)  Declaration and Warranty:  

Plaintiffs declare and warrant that they have read and fully understand this Agreement, and 

that they voluntarily accept it for the purpose of making a full and complete settlement and 

compromise of any and all claims arising out of the activities occurring at the Property or the 

issuance of the City’s Notice, in whatever form or legal theory plaintiffs might assert, or might have 

asserted, including but limited to any claim for unlawful discrimination, unlawful treatment or 

harassment, and that this Agreement is intended to, and does, cover not only all known losses and 

damages, but any further losses or damages not now known or anticipated which may later arise. 

Plaintiffs and City agree that plaintiffs’ declaration and warranty contained in this paragraph 

is further consideration for this Agreement. 

 (4)  Mutual Releases:   

Plaintiffs release the City, its Bureaus, officers, directors, (including but not limited to 

Commissioner Dan Saltzman, former Commissioner Randy Leonard, and BDS Director Paul L. 

Scarlett), employees, agents, assigns, and successors from any and all claims that have or could  

have been brought against the City arising out of the activities on the Property and the City’s 

issuance of its Notice. 

City releases plaintiffs from any further enforcement action associated with its November 8, 

2011 Notice of Violations. 

Plaintiffs and City agree that plaintiffs’ and City’s mutual releases contained in this 

paragraph is further consideration for this Agreement. 

E. Entire Agreement:   

The parties agree and acknowledge that this Agreement is a complete, integrated agreement 

that supersedes and cancels all prior negotiations and understandings of any kind that may previously 

have been made with regard to the claims noted herein.  Further, the parties agree that this 

Agreement is the entire agreement between them, and that no other promises have been made by any 
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party, either express or implied, in order to induce them to settle, that are not contained in this 

Agreement. 

F. Governing Law:   

The parties agree that this Agreement shall be construed according to the laws of the State of 

Oregon, without reference to its choice of forum laws. 

G. Amendment:   

The parties agree that this Agreement shall not be amended or modified, unless such 

amendment or modification is in writing, signed by all parties, and approved by the City’s Office of 

City Attorney. 

H. Successors in Interest:   

The terms of this Agreement shall be binding upon the successors and assigns of each party 

hereto. 

I. Capacity: 

The signatories to this Agreement for plaintiff R2DToo represent and warrant that they have 

legal capacity to bind plaintiff R2DToo to this Agreement. 

J. Construction of Agreement:   

Plaintiffs and City have had an opportunity to provide input into the drafting of this 

Agreement, and have the opportunity to review it with counsel, whether or not that opportunity has 

been exercised.  Therefore, plaintiffs and City agree that it shall not be construed for or against either 

plaintiffs or City in order to resolve any ambiguity. 

K. Enforceability:    

A condition precedent to the enforceability of this Agreement is its execution below by all 

parties. 

L. Counterparts: 

This Agreement may be signed in multiple counterparts with the same effect as if all parties 

signed the same document.  Delivery of a legible photocopy or facsimile of a signed original shall be 

treated the same as delivery of the original. 
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M. Attorney Fees: 

A prevailing party shall be entitled to its reasonable attorney fees and costs related to any 

enforcement of this Agreement. 

 
_____________________________         
Michael Wright     Ibrahim Mubarak    
       Title:      
       Right to Dream Too 
_____________________________ 
Linda M. Cossette 
             
       Amber Dunks 
_____________________________   Title:      
Daniel L. Cossette     Right to Dream Too 
 
 
_____________________________ 
Donna L. Cossette 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Mark Kramer 
Attorney for Plaintiffs 
 

___________________________________________________________ 
 
 
 
_____________________________ 
Amanda Fritz 
City Commissioner-in-Charge of Bureau of Development Services 
City of Portland 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
William W. Manlove 
Senior Deputy City Attorney 
Attorney for Defendants 

 


