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This constitutes a Notice of Proposed Civil Penalty. Please read the information below carefully 
and contact our office for any questions about its contents or necessary action. 

Reason for Notice: 

This notice is the result of a completed investigation conducted into allegations ORS 260.432(1) 
and (2) may have been violated when a blog and other measure information was posted to the 
Portland Community College (PCC) website.  

ORS 260.345 authorizes the Elections Division to investigate written complaints of election law 
violation. ORS 260.995(1) authorizes the Elections Division to impose civil penalties for 
violations of election law.  

OAR 165-013-0020 with Appendix B prescribes a penalty matrix for non-campaign finance civil 
penalty election law violations.  

ORS 260.432(1) prohibits any person, including employers, from requiring a public employee to 
promote or oppose any ballot measure, candidate, initiative, referendum or recall petition. 

ORS 260.432(2) prohibits public employees from promoting or opposing any ballot measure, 
candidate, initiative, referendum or recall petition while on the job during work hours. It does 
not require the act be done knowingly or intentionally in order to be a violation. 

Findings of Fact: 

1. On August 28, 2008, this office received a letter of complaint from G. Glenn Comuntzis. In 
the complaint Mr. Comuntzis alleged ORS 260.432 may have been violated by PCC when 
postings to its website advocated for Ballot Measure 26-95.  
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2. On October 1, 2008, this office received a response from Dana Haynes, public affairs 

manager for Portland Community College. A response to a second inquiry requesting 
further information was received on October 22, 2008. 

3. Mr. Haynes explained he composed the wording for the PCC website under the supervision 
of Kristin Watkins, director of institutional advancement. He stated he drafted the blog and 
Ms. Watkins, although not editing the blog, does give him feedback after he has posted 
documents and has suggested or required a few changes. Mr. Haynes noted they did not 
seek advice from legal counsel until after he had received notice of the complaint. Since their 
legal counsel advised removing the word “need” from the website posting, Mr. Haynes 
stated he did so immediately. 

4. Bond Measure 26-95 proposed $374,000,000 in bonds to expand, modernize and construct 
facilities for additional students and programs, and upgrade technology. 

5. The PCC website postings were reviewed utilizing the factors published in the 2008 
Restrictions on Political Campaigning by Public Employees to ascertain whether the postings 
were impartial. This document provides guidelines to assist in compliance with ORS 
260.432. The following are excerpts from the review. 

Factor “c” specifies impartial ballot measure information produced by public employees 
includes detailed cost information without minimizing the projected cost. The following 
statement does not meet this factor. “We’ve said, over and over again, that a $374 million 
bond measure comes out to only 32.9 cents per $1,000 assessed value. That’s not much. 
That’s about $8 bucks per month, which is less than you pay for a pizza. Not a good pizza, 
either.” 

Factor “d” requires the overall impression of the ballot measure document produced by 
public employees not be persuasive or speculative and backed up by citations or sources of 
information. The following statements from the website do not supply sources, “Employers 
have said they are importing welders from the Gulf Coast because there are so few trained 
locally…,” “6, 645 RN jobs have been projected to open in the Portland metro area between 
2006 and 2016.” “12,745 job openings have been projected in the Portland metro area for 
health technologists, technicians and health care support workers between 2006 and 2016.” 
“2,190 teaching assistant jobs and 6,687 primary, secondary and special education teaching 
jobs have been projected in the Portland metro area between 2006 and 2016.” 

Factor “e” requires the tone of the publication to be dispassionate rather than enthusiastic. 
The following statements from the website are enthusiastic, “The demand for trained 
workers is greater than PCC can meet.” “The workforce shortage in public health alone 
should scare you.” “So many classes are at or beyond capacity.” “Expand child care facilities 
for students. This is big.” “If you don’t believe me when I say we face a crisis in the 
workforce shortages in the health-care field, believe the experts.” “Wow. Those are scary 
numbers.” 

Factor “f” advises against the use of personal pronouns in impartial ballot measure 
information. The following statements from the website use personal pronouns, “PCC is 
unable to meet our region’s current demand for workforce training.” “This week I’ve been 
working my way campus-by-campus explaining what the bond measure would mean for 
students at each site.” “I’ve said it before: One of the biggest impediments to a college 
education can be the lack of affordable, high-quality child care.” “What have you done for 



Elections Division Case #08-3360 
Page 3 
 
 

us lately?” “And our partners, besides Tri-Met, include the Oregon Employment 
Department.” 

Factors “i” and “l” prohibit the use of headings, lead lines and phrases resembling campaign 
slogans or lend a positive or negative tone. The following resemble slogans and/or lend a 
positive or negative tone to the website. “More people rely on PCC, the largest institution of 
higher learning in Oregon.” “Taxpayers believe PCC is a good investment.” “We weren’t 
joking: Welders wanted. Now.” “Oregon’s tax system makes bond measure affordable” 
“PCC enrollment is growing and doesn’t look likely to stop” “What would Rock Creek get, 
should the bond pass?” 

Factor “j” prohibits the use of quotes from elected officials indicating an endorsement. The 
website includes the following quote from Senator Peter Courtney, “….It’s all about job 
creation-getting people back to work in areas like construction, manufacturing, health care 
and education. If we can do that, Oregon can withstand the national economic downturn.” 

Factor “k” prohibits the use of photographs if they serve to express advocacy. The website 
includes a picture under the heading “Workforce Shortages” “PORTLAND COMMUNITY 
COLLEGE” “PCC Bond Measure 26-95.” The picture is labeled “Workforce Training” and 
depicts three healthcare workers providing care to a patient. While this photo is evidently a 
real situation, it may elicit an emotional response. 

Factor “n” advises against reporting an elected official’s position on a ballot measure. 
Additionally it is not neutral to advertise the endorsement of the measure by organizations 
or cite the success of another jurisdiction passing a similar measure. The website posted the 
following. “But we no more than get back to the campus when word comes out that the 
chamber wants to endorse our bond measure! They made their decision so decisively, so 
fast, that they beat me getting back to my office!” “This is exactly the time to take a bond 
measure to voters. We saw evidence of this in May when our friends at Chemeketa 
Community College in Salem sought a bond measure. Voters said “yes” with a high enough 
count to override the double majority rule.” 

6. The review by the Elections Division finds the postings to the PCC website do not meet the 
impartiality requirements and advocate support for the ballot measure. 

7. Public employee work time was used in all of these activities. 

Discussion and Analysis 

When a publication about ballot measures or candidates is produced and distributed using a 
public employee’s work time it must be factual information presented in an impartial manner. It 
should include impartial facts about the ballot measure or candidate but not indicate support or 
opposition. The reader must make their own judgment of the manner they choose to vote based 
on the facts presented. 

The elements are present in this case to find violations of ORS 260.432. The documents posted to 
the PCC website support Ballot Measure 26-95 and were drafted and posted by a public 
employee while on the job during work hours. The blog as a whole did not contain the 
appropriate balance of information. Individual blog entries were not presented and did not 
contain a balance of information. This office suggests future documents related to measures be 
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kept to the structured confines of a question and answer format. This venue would also allow a 
review by this office prior to the material being published or posted.  

In the future, it is advisable to have documents about ballot measures, or address even 
peripherally, issues pertaining to a measure reviewed by legal counsel and our office prior to 
publication. 

Employers of public employees, in the role of supervisor, should be aware when requesting a 
public employee to perform any campaign activity (i.e., posting a campaign related document to 
a website) the request is considered an attempt to require the public employee to perform the 
task. If the document is found to be supporting or opposing a candidate or measure, the 
supervisor and employee are found to have violated ORS 260.432. Under OAR 165-013-0020 a 
mitigating circumstance exists if the public employee performs only clerical activities related to 
documents found to be in support of or opposition to a measure or candidate. 

Even though it was Mr. Haynes’ idea to create the blog, Ms. Watkins approved of the postings 
to the PCC website. In her capacity as Mr. Haynes’ supervisor, Ms. Watkins’ acts of making 
suggestions and requiring changes to the content of the blog constituted requiring a public 
employee to perform a task. Mr. Haynes’ activities in crafting the blog do not fall under a 
mitigating circumstance as his activities were not clerical activities.  

Determination 

After a review of the information submitted and consulting with legal counsel from the 
Attorney General’s office, the PCC website related to Ballot Measure 26-95 is determined to 
constitute advocacy in support of Ballot Measure 26-95, at the November 4, 2008 General 
Election.  

It is determined Kristin Watkins violated ORS 260.432(1) while Dana Haynes violated ORS 
260.432(2). This office has no record of previous violations by Ms. Watkins or Mr. Haynes. As a 
first violation of ORS 260.432(1) of record, Ms. Watkins is assessed a $100.00 penalty. Mr. 
Haynes is assessed a $75.00 penalty.  See attached penalty matrix, OAR 165-013-0020 with 
Appendix B, and hearing rights information sheets.  

Hearing Rights: 

To request a hearing concerning this matter, the request must be in writing to the Secretary of 
State. The request must be physically received in our office no later than 20 days after receipt of 
this notice. If you request a hearing, all parties will be notified of the time and place of the 
hearing.  

Requestors may appear in person at the hearing to present testimony and evidence of mitigating 
circumstances or submit written notarized testimony. All hearings will be conducted in 
accordance with ORS 183.310 to 183.550. We have enclosed a “Notice of Contested Case Rights 
and Procedures” for information if a hearing is requested. 

If no hearing request is received within the time allowed a default final order will be entered 
based on the information in this letter and the file. If the Elections Division issues a final order 
by default, it designates its file on this matter as the record. 



Elections Division Case #08-3360 
Page 5 
 
 
Final Conclusion 

As previously stated, our review of all the allegations and information provided in this 
complaint case and consulting with legal counsel from the Attorney General’s office, is the 
finding Kristen Watkins violated ORS 260.432(1) and Dana Haynes violated ORS 260.432(2) 
when a blog and other documents supporting Ballot Measure 26-95 were written and posted to 
the PCC website. 

Pursuant to ORS 260.995(1), the maximum civil penalty for a violation of this statute is $250. 
However, pursuant to OAR 165-013-0020 Appendix B, since this is the first violation of ORS 
260.432(1) by Ms. Watkins and Mr. Haynes of record, Ms. Watkins is assessed a penalty of 
$100.00 and Mr. Haynes is assessed a penalty of $75.00.  

Enclosed is a Notice of Contested Case Rights and Procedures. It includes contested hearing 
rights information and timelines. Please refer to this document to determine rights in this case. 
Please contact me at (503) 986-1518 for questions about any part of this notice. 

Sincerely, 

 

Carla Corbin 
Compliance Specialist 
 
Enclosure 
 
c: G. Glenn Comuntz 

 


