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Date: 01/23/17 
Case #: 2016-B-0030 
Complainant: City of Portland 

 
Citizens Interviewed: 
Forensic examiner Joel Brillhart 
Administrative Assistant Diane Haman 

 
Involved Members Interviewed: 
Assistant Chief Michael Crebs, 
Assistant Chief Robert Day, 
Assistant Chief Donna Henderson, 
Assistant Chief Kevin Modica, 
Captain Derek Rodrigues, 

 
Witness Members Interviewed: 
Commander George Burke, 
Commander David Hendrie, 
Sergeant Richard Steinbronn, 

 
Applicable Directives: 
Directive 315.30 – Satisfactory Performance (Second Revision Effective 12/04/14) 
Directive 330.00 – Internal Affairs, Complaint Intake and Processing (Third Revision Effective 10/30/14) 

 
Allegations: 

 
1. Portland Police Bureau Assistant Chief Michael Crebs, , failed to take appropriate action 

after being informed that Portland Police Bureau Chief Lawrence O’Dea, , was involved in 
an off-duty negligent discharge of a firearm, which resulted in injury. (CONDUCT) (Directive 
315.30 – Satisfactory Performance) 

 
2. Portland Police  Bureau Assistant  Chief  Robert Day, ,  failed  to  take appropriate action 

after being informed that Portland Police Bureau Chief Lawrence O’Dea, , was involved in 
an off-duty negligent discharge of a firearm, which resulted in injury. (CONDUCT) (Directive 
315.30 – Satisfactory Performance) 

 
3. Portland  Police  Bureau  Assistant Chief Donna Henderson, ,  failed  to take appropriate 

action after being  informed  that Portland Police  Bureau  Chief  Lawrence O’Dea, , was 
involved in an off-duty negligent discharge of a firearm, which resulted in injury. (CONDUCT) 
(Directive 315.30 – Satisfactory Performance) 
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4. Portland Police  Bureau Assistant  Chief Kevin Modica, , failed to take  appropriate action 

after being informed that Portland Police Bureau Chief Lawrence O’Dea, , was involved in 
an off-duty negligent discharge of a firearm, which resulted in injury. (CONDUCT) (Directive 
315.30 – Satisfactory Performance) 

 
5. Portland  Police  Bureau  Captain Derek Rodrigues, ,  failed  to  initiate an administrative 

investigation  after being  informed that Portland Police  Bureau Chief Lawrence O’Dea, , 
was involved in an off-duty negligent discharge of a firearm, which resulted in injury. 
(PROCEDURE) (Directive 330.00 – Internal Affairs, Complaint Intake and Processing) 

 
Note: All Police Bureau personnel are referred to by the rank during the period that is the scope of this 
investigation 

 
Incident Overview: 

 
Portland  Police  Bureau  (PPB)  Chief  Lawrence  O’Dea, traveled  to  the  area  of   the  Pueblo 
Mountains, in eastern Oregon, with a group of friends, between 04/17/16 and 04/21/16. On 04/21/16, 
while members of the group were shooting at Belding ground squirrels (also called sage rats) and cans, 
Chief O’Dea caused a negligent discharge of his .22 caliber rifle, which struck and wounded his friend 
Robert Dempsey. Although the Harney County Sheriff’s Office (HCSO) opened an investigation into the 
matter, the Independent Police Review (IPR) did not learn of the incident, or HCSO’s investigation, until 
Willamette Week published an article about the incident on 05/20/16. 

 
On 05/23/16, following the publication of this article, IPR opened an investigation regarding the matter, 
under case #2016-B-0014. Originally, case #2016-B-0014 was intended to investigate the actions of Chief 
O’Dea. As the investigation progressed, its scope was enlarged in order to also investigate the actions of 
Assistant Chiefs (ACs) Michael Crebs, , Robert Day, , Donna Henderson, , and Kevin 
Modica, , as well as Professional Standards Division Captain Derek Rodrigues,  after they 
learned of the incident. 

 

 
In order to investigate the conduct of at least some involved members in a timely fashion, on 08/25/16 
IPR split its existing investigation into two cases. Case #2016-B-0014 comprises IPR’s investigation of 
Chief O’Dea’s conduct during and after the negligent discharge. Case #2016-B-0030 comprises IPR’s 
investigation of the conduct of ACs Crebs, Day, Henderson, and Modica, as well as Captain Rodrigues. 
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The following investigative report describes IPR’s investigation of ACs Crebs, Day, Henderson, Modica, 
and Captain Rodrigues. For details of IPR’s investigation of Chief O’Dea, refer to the investigation report 
for IPR case #2016-B-0014. 

 
 
 

Investigation Narrative: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Interview with Chief of Police Lawrence O’Dea, 
IPR Director Constantin Severe and Investigator Berry interviewed then-Chief of Police Lawrence  O’Dea, 
#18924, on 05/24/16. On 06/26/16, Chief O’Dea retired from PPB. 

 
. On June 26, 2016, Chief O’Dea announced that he was retiring from the 

Police Bureau. Subsequently, Investigator Berry attempted to arrange a follow-up interview with Chief 
O’Dea, his attorney Derek Ashton denied IPR permission to interview his client, 

 
 

NOTE: When interviewed on 05/24/16, Chief O’Dea was questioned about a number of issues related to 
his negligent discharge incident; his conduct and statements following the incident; and his contact with 
and statements to other involved PPB members. The following summary in large part describes Chief 
O’Dea’s statements to others regarding the incident. Chief O’Dea’s statements regarding his own 
conduct and statements are summarized separately, under IPR case #2016-B-0014. 

 
The 05/24/16 interview with Chief O’Dea was recorded, and subsequently professionally transcribed. 
Refer to the audio recording and transcript for details. In summary, Chief O’Dea indicated: During April 
2016, he and a group of friends took a trip to eastern Oregon, in the area of the Pueblo Mountains. On 
04/21/16, while Chief O’Dea and his friends were shooting .22 firearms, his friend Mr. Dempsey was 
struck by a bullet. Initially, Chief O’Dea thought Mr. Dempsey shot himself while re-holstering a pistol. 
Chief O’Dea later realized he shot Mr. Dempsey. 
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Chief O’Dea indicated at 0700 on Monday, 04/25/16, he called Mayor Charlie Hales and informed him of 
the incident. Chief O’Dea stated, “I don’t know what he [Hales] was going to do at this point because it 
was – this is what we know, I thought my friend shot himself. I accidentally did, but the investigations 
ongoing.” Chief O’Dea indicated Mayor Hales told him he would inform some members of his staff, 
including Josh Alpert, Sara Hottman, and Deanna Wesson-Mitchell of the incident. Asked if he and the 
Mayor talked about what would happen next, or what actions people would take, Chief O’Dea stated, 
“No, he [Hales] actually was really supportive. He [Hales] talked about, you know, a personal event that 
had happened to him, so he was, you know, being – had a supportive role.” 

 
When asked, Chief O’Dea indicated he and Mayor Hales did not discuss notifying IPR of the incident. 
When asked, Chief O’Dea indicated he and Mayor Hales did not discuss whether or not the Bureau of 
Human Resources (BHR) conduct an administrative investigation regarding the incident. 

 
Chief O’Dea indicated at 0800 on 04/25/16, he attended a standing meeting with his four ACs. Chief 
O’Dea indicated AC Crebs, AC Day, AC Henderson, and AC Modica attended the meeting. Chief O’Dea 
stated, “I told my four assistant chiefs at eight o’clock that morning, told them the whole story that, you 
know, I thought my friend had shot himself, but it ends up that I did.” 

 
Asked if he and the ACs discussed how PPB would respond to the investigation regarding the incident, 
Chief O’Dea stated, “The only thing I remember talking about was needing to keep the information 
secure, so you know, until the [HCSO] deputy’s able to follow up and finish his investigation.” Asked 
what he meant by keeping the information secure, Chief O’Dea stated: 

 
I don’t remember the exact words, but it was – the discussion was around – this isn’t 
some big wholesale notification right now, because the investigation is still ongoing. The 
deputy’s not available and there is some key new information he doesn’t have yet. 

 
Asked if he and the ACs formulated a plan for how to respond to the incident, Chief O’Dea stated, “No, I 
mean, my thinking was I’m going to be talking to the deputy in a couple weeks and I guess we’d figure it 
out then, that’s kind of how I was probably thinking.” During the interview, Chief O’Dea indicated AC 
Henderson is the AC of Investigations. Asked if he spoke to AC Henderson about what steps she would 
take regarding the incident, Chief O’Dea stated, “No.” 

 
Chief O’Dea indicated following his meeting with the ACs, he also described the incident to Captain 
Rodrigues, as well as some of his own staff. Chief O’Dea stated, “I told Derek Rodrigues at 11:00 AM that 
morning. He’s the Captain of Professional Standards as you know, and then I also told my executive 
assistant and my adjutants, so that’s Lieutenant Terry Kruger and Diane Hammon, so I told those eight 
people that Monday.” 

 
Asked to describe his conversation with Captain Rodrigues, Chief O’Dea stated: 

 
I kind of laid out what happened. Here’s what happened, I was on vacation, that I 
thought my buddy had shot himself and it ends up that I shot him and there’s an 
investigation going on about that. 
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Chief O’Dea described Captain Rodrigues’ reaction as “compassionate.” Asked if he spoke to Captain 
Rodrigues about whether the City would investigate the incident, Chief O’Dea stated: 

 
I didn’t say that to him I, you know, presume in telling him that I was involved in an, you 
know, an accidental discharge that hit somebody. That – but I had conversation with the 
ACs saying I’m going to notify Derek [Captain Rodrigues] next because of – you know, 
he’s a Professional Standards Divisions captain, it would be a follow up investigation. 

 
Asked if he was aware it was possible the City would investigate the matter, Chief O’Dea stated, “I didn’t 
think of it as a possibility. I thought that it would happen.” Chief O’Dea stated, “I mean, I thought that 
that was part of protocol.” Chief O’Dea stated, “I remember Donna [AC Henderson] that had made some 
remark about that, that it was smart to do right up in the beginning.” 

 
Asked if he ever spoke with anyone about informing IPR of the incident, Chief O’Dea stated, “I never 
considered doing that because I’m telling our liaison with IPR, is Professional Standards.” Chief O’Dea 
stated, “That’s how we work every time we have a case or, you know, something like that, you know, we 
tell Derek [Captain Rodrigues]. Derek has regular meetings with IPR.” 

 
Interviews with Assistant Chief Michael Crebs, 
Investigators Perez and Berry interviewed AC Crebs on 06/06/16, as a witness member, and again on 
06/16/16 as an involved member. IA Sergeant Pashley was present for the interview in 06/06/16, and IA 
Lt. Hurley was present for the interview on 06/16/16. Both interviews were recorded and subsequently 
professionally transcribed. Refer to the audio recordings and transcripts for details. 

 
In summary, AC Crebs indicated: He joined PPB in 1992, though he started his law enforcement career in 
1980, in Utah. When this investigation was initiated, he was the Assistant Chief of Services. As AC of 
Services, he is responsible for supervising several units within PPB, including the Personnel Division, the 
Training Division, the Fiscal Division, and the Strategic Services Division. He first learned of the shooting 
incident on Monday 04/25/16, during a standing meeting the ACs have with Chief O’Dea. Near the end  
of the meeting, the Chief typically dismisses his support staff, and he and the ACs discuss confidential or 
sensitive issues. On 06/06/16, AC Crebs described the end of the 04/25/16 meeting, stating: 

 
I don’t know if he [O’Dea] said they were hunting or camping or whatever, but they knew 
they were over in Eastern Oregon. I knew they were shooting guns and he said at one 
point he [O’Dea] was – they were shooting and he didn’t describe how they were 
shooting or if they were standing in a line, anything like that. He [O’Dea] just said that 
we were out shooting and he noticed that one of his friends – he never named the 
gentleman. He [O’Dea] just said one of his friends. He [O’Dea] noticed he was bleeding 
from the left side. 

 
AC Crebs indicated: Chief O’Dea never talked about anyone drinking alcohol during the incident. Chief 
O’Dea did not describe how his friend was shot. Chief O’Dea indicated he shot his friend, but he did not 
describe how he came to that conclusion. Chief O’Dea indicated initially, he thought his friend shot 
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himself while re-holstering a pistol, but he later determined he had shot his friend. On 06/06/16, AC 
Crebs stated: 

 
I don’t remember exactly what he [O'Dea] said, you know, I’m using the word 
manipulation, but I don’t remember exactly if he said that he picked it up or if he  
touched it somehow, but the gun went off and they were able to extrapolate back like, 
you know, the angle of this guy’s wound to where Larry [O'Dea] was and where the gun 
was and that the – it was most likely that Larry had fired the gun that shot the 
gentleman in the lower side or or the back or whatever it may be. 

 
AC Crebs indicated: Chief O’Dea described speaking to a police officer or deputy about the incident, and 
AC Crebs had the impression police knew Chief O’Dea shot his friend. On 06/06/16, AC Crebs stated, “It 
was fully my belief that the deputy knew that it was Larry that had shot his friend.” Chief O’Dea  
indicated this deputy was on leave, but would contact Chief O’Dea again when he returned to work. 

 
AC Crebs indicated during this meeting, Chief O’Dea also described who else he notified of the incident. 
On 06/06/16, AC Crebs stated: 

 
Larry [O'Dea] had said that he had contacted the Mayor and the Mayor was fully aware 
of it. Larry then said that after he told us he would then be going down to contact 
Professional Standards. I don’t remember if he mentioned  Derek Rodrigues particularly 
or if he just said, going down to contact Professional Standards, which made me believe 
he was going to contact Derek because he is the gate keeper for all that comes in on  
stuff like this. 

 
AC Crebs indicated he believed Captain Rodrigues would inform IPR Director Severe of the incident, and 
that the City would likely investigate the matter. AC Crebs stated, “What I took is that as soon as he 
[O’Dea] contacts Derek Rodrigues, then Derek contacts IPR and there’d be like a concurrent or ongoing 
investigation of the two.” 

 
AC Crebs indicated: He did not prepare any documentation regarding the incident. Chief O’Dea did not 
direct him to take any action regarding the incident, nor did he direct any other ACs to take action. As  
AC of Services, he does not typically take part in administrative investigations, unless the investigation 
concerns someone he supervises. He does not recall Chief O’Dea directing the ACs to keep the incident 
confidential. On 06/06/16, AC Crebs stated, “I don’t recall Larry [O’Dea] ever saying, ‘Okay  guys you 
can’t talk about this to anybody.’” 

 
AC Crebs indicated: He had a one on one meeting with Chief O’Dea, shortly after he disclosed the 
shooting incident. During that conversation he spoke in a supportive manner to Chief O’Dea about the 
incident, but they did not discuss details of the incident. When the incident was first reported by media, 
he called Chief O’Dea. On 06/06/16, AC Crebs stated, “I said, ‘Hey Larry keep your head up partner,’ you 
know, just, you know, this will pass, just let it play out.” As time went by, more details about the incident 
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emerged, including allegations members of the hunting party were drinking during the incident. These 
details greatly surprised AC Crebs. 

 
AC Crebs indicated he spoke to the other ACs about the incident, but only in terms of how Chief O’Dea 
was doing. When asked, AC Crebs indicated he and the other ACs did not discuss whether the incident 
would be administratively investigated. 

 
AC Crebs indicated Captain Rodrigues used to be his adjutant, and they have worked together for a long 
time. AC Crebs indicated as more details about the incident emerged, the PPA and the PPCOA called for 
Captain Rodrigues to step down from Professional Standards. AC Crebs stated he knew Captain 
Rodrigues would be “devastated” and he went to go see him. AC Crebs stated: 

 
I went down there and Derek [Rodrigues] – just checking in on you, partner. He was very, 
very, very, very, very, very emotional. I just want to say, you know, I care about you  
Derek and just coming to say hi and I, you know, he goes yeah, you know, people don’t 
care about me up here, you know, and I said – up on the fifteenth floor no one cares 
about me and I said, Derek I care about you. Take care of yourself, you know, and then I 
tried to distract him, hey, you know, how’s it going, how’s your sons doing, those kind of 
things. 

 
Asked how PPB should respond, when it learns a member is being criminally investigated, AC Crebs 
stated the AC of Investigations should be informed. AC Crebs indicated the AC of Investigations should 
coordinate and discuss investigations with the Professional Standards Captain, and the IPR Director. AC 
Crebs stated: 

 
When I’m sitting in this room and learning about a criminal investigation, the Assistant 
Chief of Investigations is sitting right next to me and I’m being told that the Chief is going 
to contact IAD to tell them, which would then tell IPR that hey guess what the Chief shot 
somebody and the next step would be is that Derek Rodrigues or somebody, a detective 
depending what the situation might be, someone is going to be calling Harney County 
and say, 'Hey dude I need the reports. We’re starting an investigation here.' 

 
Asked if, with the benefit of hindsight, there were other actions he might have taken, AC Crebs indicated 
he would have spoken to Captain Rodrigues or IPR Director Severe, if he had known the shooting 
incident was not being investigated. On 06/16/16, AC Crebs stated, “I had no reason to believe that 
people were not doing their job. I had no reason to believe they were doing otherwise.” AC Crebs  
stated, “I guess if I could go back, 20/20 hindsight, we should probably have a policy in place that talked 
about misconduct by the chief of police and what is the next steps.” 

 
Asked to respond to the allegation he failed to take appropriate action after he learned of Chief O’Dea’s 
negligent discharge incident, on 06/16/16 AC Crebs stated: 
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I don’t like it. I don’t feel good about it. I think I did everything that I was supposed to do 
as a branch assistant chief based on the information that I had. The information I have 
now I would probably act differently because it appears there was a breakdown in the 
system. I would act differently. At the time – at the time I was there listening to this 
information, I had a chief that told me that I felt that Harney County Sheriff knew that he 
had shot that person. I felt confident that occurred. It didn’t even cross my mind 
otherwise. I knew that the chief of police had told me he would contact his supervisor, 
Mayor Charlie Hales. I knew that. I knew the Assistant Chief of Investigations was in that 
room hearing the exact same allegations as me. I knew the Assistant Chief of 
Investigations has a role, a major role and oversight of criminal investigations both 
externally and internally in the organization. I knew that. I knew the chief had told me he 
was going to contact the Professional Standards Division who is supposed to contact IPR. 
I knew that. 

 
 

On 06/16/16, AC Crebs further stated: 
 

With the information I had at that time, I would say that I acted appropriately based on 
the information that I had at the time. If I wanted to go off the information I have now, I 
should have done more. If I knew that my coworkers had not – were not doing their job 
and that I had to step in and then I would have to step in, but I didn’t know they weren’t 
doing their job, and maybe – and that is the paper saying maybe they didn’t do their job. 
So, maybe they did do their job, I don’t know. I don’t know where  the breakdown 
actually came. 

 
Interview with Assistant Chief Robert Day, 
Investigators Perez and Berry interviewed AC Day on 06/21/16. Also present were IA Lt. Hurley and AC 
Day’s attorney Steven Myers. The interview was recorded, and subsequently professionally transcribed. 
Refer to the transcript and audio recording for details. 

 
In summary, AC Day indicated: He joined PPB in 1990, and was promoted to AC of Operations in January 
2015. As AC of Operations, he is responsible for personnel assigned to PPB’s three precincts, and he is 
also responsible for critical incident call outs. He and the other ACs have a standing meeting with Chief 
O’Dea on Monday mornings. AC Day first learned of Chief O’Dea’s negligent discharge incident during 
one such AC meeting, on Monday, 04/25/16. 

 
When asked, AC Day indicated he did not remember the exact words Chief O’Dea used to describe the 
incident. AC Day stated: 

 
To the best of my recollection he [O’Dea] was emotional and wanted to share with us 
that there had been an incident over the weekend or an accident over the weekend as he 
characterized it. It wasn’t particularly clear at that time if we – what his role was. He 
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appeared to be processing that with us, but it was clear that a friend of his had been 
shot and he was explaining to us that, you know, he thinks there may have been some 
responsibility on his part. 

 
AC Day stated that during the 04/25/16 meeting, he was “uncertain” whether or not Chief O’Dea said he 
shot somebody, as opposed to being present at a shooting. AC Day stated the distinction was “never 
entirely clear” to him. AC Day stated, “Could have had a role in it, could have had a responsibility, but 
not – I don’t remember a specific statement where I’m owning this, but, you know, it’s possible.” AC Day 
indicated Chief O’Dea did not describe how the shooting occurred, and he does not know details, like 
what kind of firearm was involved. AC Day stated, “I just remember that he [O’Dea] returned to his 
friend and his friend had been shot and that’s what they’re trying to piece together.” AC Day  stated 
Chief O’Dea’s explanation of the incident was “very general, very broad.” AC Day stated, “I don’t 
remember a specific, you know, I shot my friend comment.” 

 
AC Day indicated Chief O’Dea described who he notified of the incident. AC Day stated, “He [O’Dea] told 
us that he’d already spoken with the Mayor about this. He told us that he had talked to Harney County 
deputies at the scene and that he was in touch with the Professional Standards Division.” AC Day 
indicated Chief O’Dea did not describe what he told police about the incident. Asked if Chief O’Dea 
specifically mentioned speaking to HCSO deputies, AC Day stated, “I’m fairly confident that he [O’Dea] 
said Harney County because it just – it rings a bell with me.” AC Day indicated Chief O’Dea indicated 
HCSO was continuing to investigate the incident. 

 
Asked if Chief O’Dea talked about how he described the incident to Professional Standards, AC Day 
stated, “I don’t know exactly what he [O’Dea] reported to Professional Standards.” AC Day stated, “I do 
know that we clarified that PSD had been notified, but I do not recall a name or time other than it had 
occurred.” 

 
AC Day stated Chief O’Dea did not direct any of the Assistant Chiefs to take any action, stating, “The only 
direction he gave at the end of the conversation was he did not want it discussed outside of that room.” 
AC Day indicated he interpreted that to mean Chief O’Dea wanted the information to remain 
confidential. Asked to describe his understanding of his next actions, AC Day stated: 

 
Well my understanding was that he had – there was an outside agency involved, the 
Mayor, which is his supervisor, was notified, and the Professional Standards Division had 
been notified and I’d been directed not to speak of it, so my actions going forward were 
to maintain that confidential – confidentiality and allow the investigation to play out. 

 
AC Day indicated: He took no action regarding the incident, after Chief O’Dea described it. He did not 
prepare any documentation regarding the incident. He spoke with Chief O’Dea regarding the incident “a 
couple different times.” He spoke to Chief O’Dea on a Friday, likely 05/06/16, regarding the upcoming 
weekend. During that conversation, Chief O’Dea indicated he was having dinner with the friend he shot. 
It was during this conversation that Chief O’Dea indicated he shot his friend. AC Day stated, “At that 
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point it was pretty clear, I believe in his [O’Dea’s] mind that that is what had occurred.” During this 
conversation, Chief O’Dea also told him “the deputy” was on vacation or was otherwise not available, 
but he was hoping to get the matter “cleared up.” Hearing Chief O’Dea mention the deputy solidified AC 
Day’s impression the matter was being investigated. 

 
AC Day indicated: After Willamette Week published an article about the shooting on 05/20/16, AC Day 
sent Chief O’Dea a text message, stating, “Keep your head up.” He also spoke briefly by telephone to 
Chief O’Dea during the weekend, regarding a critical incident PPB responded to. During that 
conversation, he asked Chief O’Dea how he was doing, in light of the article. Chief O’Dea indicated he 
was struggling, and stated something like it was one of the “hardest things he’s ever gone through.” 

 
AC Day indicated: More news articles about the shooting incident were published over the weekend. He, 
AC Henderson, AC Modica, and Chief O’Dea attended the next AC meeting on Monday, 05/23/16. AC 
Crebs was not present. During that meeting, AC Day urged Chief O’Dea to discuss the incident publicly,  
as well as with PPB staff. AC Day stated: 

 
We never discussed the facts of the case, but I was very frustrated that at that point, you 
know, there was all of this energy being generated, you know, primarily through the 
media, but largely claiming, you know, this was a cover up and really felt strongly that 
my integrity was being challenged and I really was very direct with the Chief that at that 
point, you know, I know that we’ve been ordered not to discuss this, but it needed to get 
out. 

 
Asked to describe how PPB must respond when it learns a member is the subject of a criminal 
investigation, AC Day stated: 

 
Well there’s the responsibility to notify the boss. Whoever your immediate supervisor is, 
you know, there’s a responsibility to notify the Professional Standards Division. The 
Professional Standards Division is required to contact Independent Police Review, as well 
as contact the outside agency and form a liaison with them for the course of the 
investigation and its very specific that, you know, we’re not to issue undue influence or, 
you know, on the case once the case has been initiated. 

 
AC Day stated it was his “assumption” Professional Standards would investigate the shooting incident,  
as that unit is responsible for determining when investigations will be initiated. When asked, AC Day 
stated he did not have any contact with Captain Rodrigues about the incident. Asked why, AC Day  
stated: 

 
I’ve been a captain or commanding officer since 2009. I have reviewed – I have referred 
multiple cases to Internal Affairs or the Professional Standards Division for review. And I 
do not follow up once it’s sent to find out the status of that case. I don’t call IPR to make 
sure that they’re notified, certainly as a commanding officer that could be seen as trying 
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to have that influence, so, you know, in this particular case I had – never had a reason to 
believe that Chief O’Dea wasn’t a man of his word and hadn’t followed through and I’ve 
never had experience or reason to believe that Captain Rodrigues and Professional 
Standards Division weren’t completely – excuse me, weren’t completing their 
responsibilities 

 
Asked if an assistant chief does have a responsibility to act if they suspect the Chief has engaged in 
wrong doing, AC Day stated, “Yes, if we believe that they’ve engaged in wrong doing, yes.” AC Day  
stated in this instance, he had “no prior history to believe that the Chief hadn’t followed those steps 
properly” or that Captain Rodrigues had not started the administrative investigation process. AC Day 
stated that he was “comfortable with the decisions made,” but  “disappointed in the  process and how 
it’s occurred.” 

 
AC Day indicated on 05/24/16, after he learned IPR had not been notified of the incident, he advised IPR 
Director Severe of people he should talk to, in addition to which members needed to be issued 
Communications Restrictions Orders in an attempt to facilitate the administrative investigation. 

 
Asked whether he identified any shortcomings in PPB policies which contributed to the situation, AC Day 
stated PPB needs “to build in some type of protection in regards to investigations involving the Chief of 
Police.” AC Day suggested a policy where a PPB member not assigned to the Chief’s Office would act as a 
liaison to the Professional Standards Division, and he indicated Professional Standards was not formerly 
a direct report to the Chief and that this was only recently changed. 

 
Asked to respond to the allegation he failed to take appropriate action after he learned of Chief O’Dea’s 
negligent discharge incident, AC Day stated, “I believe that I – that my action was appropriate given the 
circumstances.” AC Day further stated: 

 
At the time of the initial notification it was unclear to me whether there had been this – 
whether there was a criminal nexus to it, a criminal conduct, but I knew that there was 
an outside agency involved, I knew the Mayor had been notified. I was told that 
Professional Standards Division was notified, so the three qualifications required for our 
processes piece were in place and then being ordered not to speak about it puts me in 
the directive with laws, rules, and orders and an understanding of what that would  
mean to discuss it. 

 
Anonymous complaint raises concerns about statements reportedly made by AC Day 
On 06/13/16, IPR received an online complaint form from an anonymous individual using the 
pseudonym “Ziggy Ratfield.” In the complaint form, Ziggy Ratfield indicated: East Precinct Commander 
Dave Hendrie, #28637, called a staff meeting on approximately 06/02/16, shortly after Chief O’Dea’s 
negligent discharge incident was reported in the media. AC Day attended this meeting. In the complaint 
form, Ziggy Ratfield stated: 
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When questioned by supervisors, including [Sergeant] Rich Steinbronn, about his duty to 
report suspected misconduct, Assistant Chief Day reportedly said that these rules were 
made for people holding the rank of Officer and not people holding the rank of Assistant 
Chief. 

 
Ziggy Ratfield stated he or she has no firsthand knowledge of the incident. Ziggy Ratfield stated, 
“Normally I would not report what amounts to a rumor, but I believe the seriousness of the allegation 
and the current IPR investigation merit the reporting.” Ziggy Ratfield stated he or she contacted IPR 
anonymously because he or she fears “serious formal and/or informal retaliation.” 

 
After IPR received Ziggy Ratfield’s complaint form, Investigators Berry and Perez consulted with IPR 
Director Severe. Director Severe directed that Ziggy Ratfield’s concerns regarding AC Day be investigated 
and addressed during IPR’s investigation of Chief O’Dea’s negligent discharge incident. 

 
Accordingly, Investigators Berry and Perez interviewed Commander Hendrie on 06/21/16. IA Lt. Hurley 
was also present. Investigators Berry and Perez also questioned AC Day about the issue during his 
06/21/16 interview. Investigators Berry and Perez interviewed Sergeant Richard Steinbronn, , on 
10/28/16. IA Sergeant Pashley and PPA President Daryl Turner were also present. These interviews were 
recorded and subsequently professionally transcribed. Refer to the audio recordings and transcripts for 
details. 

 
During his 06/21/16 interview, AC Day indicated the following: After Chief O’Dea’s negligent discharge 
incident was reported in the media, he attended several roll calls at the Precincts. He also attended a 
meeting of East Precinct sergeants, along with Commander Hendrie; Captain Robert King, ; and 
Lieutenant Peter Mahuna, .   Asked if he ever indicated PPB directives  didn’t  apply  to assistant 
chiefs, AC Day stated, “Absolutely not.” 

 
AC Day indicated: During the meeting, Sergeant Steinbronn noted Directive 333.00 states a member 
must “immediately” notify their supervisor when they are the subject of a criminal investigation. 
Sergeant Steinbronn noted Chief O’Dea waited “a few days” before he notified the Mayor. Sergeant 
Steinbronn “was somewhat sarcastic in his tone,” asked what he should tell his officers, and asked if 
members now had several days to make a report. AC Day stated, “I said, no. I said the policy is the policy 
and it applies to all of us the same.” 

 
AC Day indicated after he answered Sergeant Steinbronn’s question, Commander Hendrie made a 
follow-up comment regarding the policies, which AC Day felt “came across as if it didn’t apply to the 
Chief or didn’t apply to the ACs.” AC Day stated, “Well you can imagine the room, you know, for lack of a 
better term lost its mind – rightly so.” AC Day indicated Commander Hendrie apologized, and clarified 
what he meant. AC Day stated he then “reiterated to everybody and including Sergeant Steinbronn that 
all of these directives apply to all of us top to bottom.” 
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During his 06/17/16 interview, Commander Hendrie indicated: He first learned of Chief O’Dea’s  
negligent discharge via a text message after the story appeared in the media on or around 5/20/16, but 
he does not remember who sent him the text. The matter was a “distraction” to the department and in 
particular, to the patrol officers at East Precinct. AC Day attended several staff meetings  for  East 
Precinct over an approximate two-week period, to assuage concerns of officers about the direction of 
the department, perceived lack of community support, staffing issues, shift reconfiguration, and 
concerns raised regarding Chief O’Dea’s negligent discharge incident. In one such meeting, likely held on 
06/06/16, AC Day met with a group of East Precinct sergeants. Commander Hendrie believes  this 
meeting was held before Chief O’Dea was placed on administrative leave. 

 
Commander Hendrie described AC Day’s demeanor at all of these meetings as “matter of fact,” and  
“very human.” Commander Hendrie described AC Day’s statements to the sergeants, stating: 

 
He [AC Day] just kind of said this is what we’re going through, I’m sorry, this is where 
we’re at. I don’t know what the process is going to be. I don’t know what that’s – I don’t 
know where this ends. But, you know, kind of the reassurance that we’re going to figure 
out a way through this and you guys focus on what you’re doing here at East. 

 
Commander Hendrie indicated: During the meeting Sergeant Steinbronn asked a question regarding 
what directives applied to the Chief, and whether there was a double standard regarding investigating 
patrol officers versus the Chief. He believes Sergeant Steinbronn asked such a question due to a “little 
sense of frustration” regarding whether the Chief was being held to the same standards as patrol 
officers. Commander Hendrie stated: 

 
And it was a pretty – I’m going to use the term I think I’m using it right, a cheeky 
comment. It was more rhetorical in nature from the sergeant [Steinbronn] and what I 
could tell you from where I sat it was – that sergeant and the feeling from the other 
sergeants was that this issue about, you know, the Chief, they were really driving home 
this accountability piece and they felt like they were slighted. And so I think the 
comment, in my opinion, came from that frustration and so it was kind of like well what 
directive are we using for the Chief or something similar to that. 

 
Commander Hendrie indicated AC Day responded to Sergeant Steinbronn’s question. Commander 
Hendrie stated, “AC Day was clear it’s just one directive. You know, we all follow the directives.” 
Commander Hendrie indicated he himself then spoke about how directives apply to the Chief. 
Commander Hendrie stated: 

 
I remember I made a comment like, you know, when the directives were written it wasn’t 
written for the Chief of police and I didn’t get a chance to even follow up on that 
conversation before the, you know, they’re like ‘Ah!’ You know, I’m like, ‘Just stop’ and I 
said what I mean is is like for the reporting requirement and that was the one that was 
kind of being talked about is that from the reporting requirement piece, you know, the 
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Chief has one boss and that’s the Mayor, right, who they report to and I said it’s a 
different thing and they said well I could report it to a sergeant and I’m like really do you 
see the head of the organization reporting to calling one of you guys? 

 
When asked, Commander Hendrie indicated he could not recall AC Day making any concerning 
statements. Commander Hendrie indicated any statements AC Day made regarding what directives  
apply to investigating the Chief were “taken out of context.” Commander Hendrie stated,” I don’t 
remember him saying directives don’t apply to assistant chiefs or the Chief.” Commander Hendrie 
stated, “I think there was some talk about it being difficult and if any comment was made I can say for 
me I said something similar to they weren’t written for – with the Chief of police in mind.” 

 
Commander Hendrie stated the feeling the Chief was not bound to the same standard of accountability 
really “sidetracked” the meeting to the point “we couldn’t get past that.” Commander Hendrie stated a 
majority of officers feel as though they are constantly “being judged by one level of standard” while 
command staff are held to a separate, more lenient standard. Commander Hendrie stated, “I think a lot 
of their ire was raised by this because at least on the initial media blast it appeared that there was, you 
know, that the Chief had not followed through on what he was required to by policy.” Commander 
Hendrie stated he believes the “reporting piece” of Directive 333.00 is problematic in that a line officer 
has a number of supervisors, ranging from multiple sergeants and lieutenants they can report to, as 
opposed to the Chief, who only reports to the Mayor. Commander Hendrie stated, “This whole incident 
kind of brought up a lot of the frustrations that are happening in the bureau right now.” 

 
During his 10/28/16 interview, Sergeant Steinbronn indicated the following: He is currently assigned as a 
patrol sergeant at East Precinct. He first learned of Chief O’Dea’s negligent discharge incident on 
05/20/16, when the Willamette Week article came out. At the start of summer 2016, he attended an 
East Precinct supervisor’s staff meeting, along with the other sergeants and lieutenants from each East 
Precinct shift, Captain Robert King, Commander Hendrie, and AC Day. 

 
Sergeant Steinbronn indicated one of the reasons AC Day attended the meeting was to address issues 
relating to Chief O’Dea’s negligent discharge incident. Sergeant Steinbronn stated during the meeting, 
AC Day said all four assistant chiefs and Captain Rodrigues were notified of the incident, after Mayor 
Hales was notified. Sergeant Steinbronn indicated AC Day said not all incidents involving off-duty 
conduct are made public. Sergeant Steinbronn stated: 

 
We did talk a little bit about the directives and how the directives apply to the chief and 
whether necessarily, you know, they apply. So what he said was the directives may not 
necessarily apply to the chief. That was one of the statements that he made. I did not 
take it as the directives do not apply to the chief. What I took it as the wording of the 
directives are a little vague when it comes to the chief. 

 
Sergeant Steinbronn mentioned his tenure as an IA Sergeant and stated he “certainly had some 
questions about how the process was handled.” He indicated that he asked AC Day about the reporting 
requirement of PPB Directive 333.00 and stated: 
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One of the questions that I asked was about the reporting requirement under the 
directive when you become subject of a criminal investigation and my understanding is 
whether charges are going to be filed or not, it’s still a criminal investigation. The 
investigation of the negligent wounding of another person. 

 
Sergeant Steinbronn stated the directive says “a direct supervisor needs to be immediately notified 
when you become the subject of an investigation.” He described his question to AC Day as follows: 

 
What I was trying to get at is, was there two standards? Was there a standard for the 
chief and was there a standard to the officer and how do we reconcile that and is – if 
there’s a change, then our officers need to know that there is a change. That it’s not 
immediately a reporting requirement. What I’m trying to get at is, my officers had a lot  
of questions as to this immediate reporting requirement and why it wasn’t done 
immediately. Why did it wait four days, so does that mean they don’t have to? I thought 
it was a fair question. I was trying to review the directives and I was trying to apply them 
evenly from the officer to the chief of police and I was trying to get clarification on that 
procedure. 

 
Sergeant Steinbronn indicated he did not remember AC Day’s exact words, but summarized it as follows: 

 
I preface this with I don’t believe this is what he [Day] meant. I believe his [Day’s] 
response was something to the effect of the directives don’t necessarily apply to the 
chief, but again, I go back to I think it was nonintentional wording. I don’t think it was 
the – his [Day’s] intent behind that statement was that when you’re the chief of police 
and you’re required to report your direct supervisor, the direct supervisor would – in his 
[Day’s] words, you know, would be the mayor and, you know, he [O’Dea] did that four 
days, you know, later. There is no well, should I report it to my assistant chief even 
though he’s not my direct supervisor. Should I report it to a supervisor? It gets a little – I 
believe that there was a little bit of a grey area. 

 
Sergeant Steinbronn indicated there was “surprise” from the meeting participants because “the 
directives do say members and we are all sworn members and the directive is very clear on members 
will [immediately report being the subject of a criminal investigation to their supervisor].” Sergeant 
Steinbronn stated AC Day’s response was “just miswording. It was not intent at all.” Sergeant Steinbronn 
indicated Commander Hendrie attempted to clarify AC Day’s statement and explained “the directives 
can be a little vague in direction when you are the chief of police.” 

 
Interviews with Assistant Chief Donna Henderson, 
Investigators Perez and Berry interviewed AC Henderson on 05/27/16, as a witness member, and again 
on 06/17/16 as an involved member. IA Lt. Hurley was present for both interviews, and AC Henderson’s 
attorney Angela Ferrer was present for the 06/17/16 interview. Both interviews were recorded, and 
subsequently professionally transcribed. Refer to the transcripts and audio recordings for details. 

 
In summary, AC Henderson indicated: She has been with PPB for 28 years, and in that time has held 
many  different  assignments.  When  this  investigation  was  initiated,  she  was  the  Assistant  Chief  of 
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Investigations. As AC of Investigations, she is responsible for supervising numerous units within PPB 
including Family Services, Information Technology, Property, Forensic Evidence, and the Drugs and Vice 
Division. She first learned of the shooting incident on Monday 04/25/16, during a standing meeting the 
ACs have with Chief O’Dea. ACs Crebs, Day, and Modica were also present when Chief O’Dea described 
the incident. 

 
On 05/27/16, AC Henderson stated Chief O’Dea disclosed the incident to the ACs to let them know that 
he would “be upset for a while” and he did not want the Assistant Chiefs “to think that if my mood is a 
little off that I’m mad at you.” On 05/27/16, AC Henderson stated: 

 
He was sad and he said he’s not quite sure what happened. They – he had a .22 rifle and 
he said he went to lay his rifle down, and I’m trying to think exactly what he said because 
of course the media has said all sorts of things, so I just want to make sure. I know  he 
said he laid his rifle down. I thought at the time he said like on a rock or something, but 
I’m not positive of that. And the next thing he knows, he hears his buddy make a noise 
and he looks up and his buddy has been shot, and he told us that he thought that the 
buddy shot himself because he put his – he was wearing a shoulder holster and he put 
the weapon into the shoulder holder and it must have gone off and shot himself. 

 
AC Henderson indicated Chief O’Dea did not describe how the accidental discharge happened. On 
05/27/16, AC Henderson stated, “He did not realize until a couple of days later that he was the one that 
had shot his buddy. He didn’t go into detail on how he found that out.” When asked, AC Henderson 
indicated Chief O’Dea never mentioned anyone drinking alcohol during the incident. 

 
AC Henderson indicated: During the meeting, Chief O’Dea said he notified the Mayor and Captain 
Rodrigues of the incident. Chief O’Dea did not provide details regarding how the Mayor reacted. On 
06/17/16, AC Henderson stated, “I get the sense that he [O’Dea] said the Mayor was supportive, but I 
can’t really remember exactly.” Chief O’Dea likewise did not provide details regarding what he told 
Captain Rodrigues, or how he responded. 

 
AC Henderson indicated: She believes Chief O’Dea mentioned talking to police after the incident, but she 
is not certain whether he said that, or she later read it in a news story. During the meeting, Chief O’Dea 
indicated the investigator who was investigating the shooting was going on a two-week vacation, and 
would contact Chief O’Dea when he returned. AC Henderson assumed Chief O’Dea was talking about an 
HCSO deputy. Chief O’Dea indicated he would inform his assistant Diane Haman of the incident, as well 
as his adjutant, Lt. Kruger. AC Henderson assumed Chief O’Dea would also notify PPB’s Public 
Information Officer Sergeant Pete Simpson, but she later learned he did not. At the end of the 
meeting, Chief O’Dea stated, “I expect you to keep this to yourselves.” 

 
AC Henderson indicated: She had occasional contact with Chief O’Dea following his disclosure of the 
incident. On one occasion she saw him in a hallway, on another occasion she spoke to him in his office, 
and she may have spoken to him a third time. She has a Master’s degree in counseling, and she could 
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tell the incident was negatively affecting Chief O’Dea. During these contacts, she asked Chief O’Dea if 
the HCSO investigator had contacted him yet, and he said no. During these contacts, AC Henderson 
urged Chief O’Dea to contact the HCSO Investigator, in order to help put the incident behind him. 

 
Asked what actions she thought she needed to take, after learning of the incident, on 05/27/16, AC 
Henderson stated, “There was absolutely nothing for me to do.” On 05/27/16, AC  Henderson stated,  
“He [Chief O'Dea] had notified the Mayor, so the Mayor knew and he had notified Internal Affairs, Derek 
[Captain Rodrigues], and that obviously they would notify IPR, so that that whole process would get 
moving.” 

 
AC Henderson indicated she expected Chief O’Dea’s negligent discharge incident would be criminally 
investigated by HCSO. Asked how PPB must respond, when it learns a member is the subject of a  
criminal investigation, on 05/27/16 AC Henderson stated: 

 
It depends on the type of criminal investigation, what it is. There are times that they’re 
placed on the 10-2. There are times that their police powers are taken away and they’re 
put in TRU [Telephone Reporting Unit], but regardless, Internal Affairs is notified, IPR – 
Internal Affairs notifies IPR, obviously if it’s a criminal investigation internally, I mean in 
Multnomah County my Detectives Division would be responsible for doing the 
investigation.  [Commander] George Burke ]  would  be  in  contact with Derek 
[Captain Rodrigues] on a regular basis just to make sure there’s a good relationship on 
Internal Affairs trying not to mess up an investigation because in a criminal investigation 
there’s certain things that we have to follow that Internal Affairs doesn’t have to follow, 
so George Burke and Derek have a good working relationship there. If it’s outside 
criminal investigation then the liaison is Internal Affairs. 

 
AC Henderson indicated: Once Chief O’Dea’s negligent discharge incident was publicized, she spoke to 
Commander Burke. She did not ask Commander Burke about whether Detectives Division staff were 
taking part in investigating the matter. During her contact with Commander Burke, he mentioned calling 
Captain Rodrigues, after he learned of the incident. She herself did not contact Captain Rodrigues 
regarding whether Chief O’Dea’s negligent discharge incident was being investigated. 

 
AC Henderson indicated: She believed IPR would be told of the incident, because Chief O’Dea said he 
notified IA, but she was not told definitively whether IPR was informed of the incident. On 05/27/16, AC 
Henderson stated, “Even when you notify Captain Rodrigues and they notify IPR, IPR doesn’t call us and 
let us know that they’ve been notified, so we just assumed that they had been and it wasn’t until I read 
the newspaper and thinking, holy moly.” 

 
Regarding policy issues that may have contributed to this situation, on 06/17/16 AC Henderson stated: 

 
I think we have very good policies except as it relates to the Chief. One of the reasons it 
was changed – the internal affairs report to the Chief is because there were past issues 
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and so Chief O’Dea said the best practice is to have the captain of internal affairs report 
to the Chief of police. With that said, there is no checks and balances for the Chief of 
police. I would have never in a million years believed that this chief would have 
conducted himself the way he has. Now that obviously it’s brought to everyone’s 
attention, we’re going to have to look at some sort of dual reporting for the [Internal 
Affairs] captain. 

 
AC Henderson indicated she did not have any conversation with anyone in the Mayor’s Office 
concerning whether or not IPR was aware of the situation. On 05/27/16, when asked to describe her 
contact with the Mayor’s Office, AC Henderson stated she contacted the Mayor’s Chief of Staff Josh 
Alpert after Chief O’Dea was issued a Communications Restrictions Order to tell him what Chief O’Dea 
had told the Assistant Chiefs about the incident. AC Henderson indicated she referenced the initial 
Willamette Week article in addition to other newspaper articles that had been published throughout the 
week which had additional details from the Harney County Sheriff’s Office. On 05/27/16, AC Henderson 
stated she told Mr. Alpert she did not think Chief O’Dea was “going to be able to come back from this.” 
On 05/27/16, AC Henderson stated she told Mr. Alpert following the intense media attention and the 
negative publicity, Chief O’Dea “can’t be at work. He can’t be here.” AC Henderson indicated Mr. Alpert 
informed her the Mayor wanted to wait until the investigation was over before determining whether to 
place Chief O’Dea on leave. AC Henderson stated the day after this conversation, a “big, final  article” 
was published. On 05/27/16, AC Henderson described the ensuing conversation with Mr. Alpert as 
follows: 

 
I called Josh up as I’m coming to work saying have you read it? I said, you can’t leave him 
here, he has got to be placed on administrative leave. This is not going to be good and 
that’s when I stressed, he is not going to recover from this, so I had that conversation 
and then when they placed him on administrative leave, the mayor brought me in and 
said that you were going – that I was going to be acting [chief] or you were going to be 
acting. 

 
Asked if an assistant chief has a responsibility to act, if they suspect the Chief engaged in wrongdoing, on 
06/17/16, AC Henderson stated: 

 
I think that it’s incumbent upon me to follow procedures and those procedures as they 
were told to me were followed. I don’t have, nor should I try to interfere in  
administrative investigations or criminal investigations that aren’t my purview because it 
would look as though I’m trying to taint investigations. 

 
Asked if, with the benefit of hindsight, there were other actions she might have taken, on 06/17/16 AC 
Henderson stated: 

 
Knowing if somebody had come and told me that my chief of police did not give the full 
information, did not tell – that  told Captain Rodrigues  of what  happened, that  Captain 
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Rodrigues wasn’t going to do his job, yes I would say, oh if Captain Rodrigues isn’t going 
to do his job, then I’m going to go ahead and notify IPR. If I had been told that Chief 
O’Dea was going to tell me one story and that he had told Harney County another story, 
then yes I would have contacted Harney County and say did you know this? 

 
On 06/17/16, asked to respond to the allegation she failed to take appropriate action after she learned 
of Chief O’Dea’s negligent discharge incident, AC Henderson produced a document and indicated she  
had prepared a written statement. On 06/17/16, AC Henderson stated: 

 
Up to May 23rd, 2016, I believed Chief Larry O’Dea was an honorable man who acted 
with integrity. When he told us about the accident, it was obvious how upset he was and 
that he could make – how upset he was that he could make such a monumental mistake 
and he repeated several times that he wasn’t that guy. He didn’t make those mistakes. 
O’Dea said that the [HCSO] investigator was on vacation. He would be contacted upon 
his return. I had no reason to suspect or to question the truthfulness of those statements. 
I did not learn the truth until the Oregonian published the story about the shooting. I had 
no reason to believe that Chief O’Dea did not inform Harney County of what actually 
happened and to this day I feel betrayed, personally and professionally. O’Dea stated 
that he had reported the incident to the captain of Internal Affairs, which is keeping with 
the PPB directives and policy. Internal Affairs is a direct report to the chief. The process 
was created specifically to prohibit other members of PPB command or officers from 
attempting to influence, intimidate or corrupt an investigation. Directive 0300, internal 
affairs complaint intake and process states once a complaint is received by Internal 
Affairs, the authority for processing, investigating or referring the complaint is delegated 
by the chief of police to the Professional Standards Division captain or designee. No 
bureau official has the authority to stop, intercede or suspend or in any way direct or 
influence the substance of Internal Affairs administrative investigation. Due to the 
sensitive nature of this responsibility of Internal Affairs, any suggestion that I or other 
assistant chiefs should have inserted ourselves into the Internal Affairs investigation is in 
conflict with the entire Internal Affairs process or investigation. O’Dea told us about the 
shooting on April 25th, 2016, and the Oregonian article was published May 23rd, 2016. 
That’s a total of 28 days from the time it happened to the time it was reported in the 
Oregonian. Criminal investigations, as well as administrative investigations, take time, 
especially when the lead detective was on vacation and Harney County – Harney is a 
small county with limited resources. As proof that they take time, the investigation is still 
going on. As with all investigations of this type, I am not privy to the status of the 
investigation until it is completed. According to O’Dea’s statement to us, the captain of 
Internal Affairs had been notified pursuant to PPB directives. There was nothing to 
indicate to me that O’Dea did not notify Internal Affairs. The chief of police misled the 
mayor, his senior staff and Internal Affairs about the incident. From my perspective, I 
had no reason to disbelieve the account given to me of the incident, no reason to believe 
that he had not followed procedure by notifying Internal Affairs and no reason to suspect 
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that Internal Affairs had failed to act. There was no information given to me that would 
have led me to believe that investigations were not underway beginning April 25th. So, I 
don’t think I failed to perform my duties. I think all of that explains why I did what I did. 

 
Interviews with Assistant Chief Kevin Modica, 
Investigator Perez interviewed AC Modica on 05/31/16, as a witness member, and again on 06/21/16 as 
an involved member. IA Lt. Hurley was also present for both interviews. Both interviews were recorded 
and subsequently professionally transcribed. Refer to the audio recordings and transcripts for details. 

 
In summary, AC Modica indicated: He has been with PPB for 30 years, and in that time has held many 
different assignments. When this investigation was initiated, he was the Assistant Chief of Community 
Services. As AC of Community Services, he is responsible for supervising numerous departments within 
PPB, including the Traffic Division, Transit Police, the Youth Services Division, the Tactical Operations 
Division, and the Gang Enforcement Team. He first learned of the shooting incident on Monday 
04/25/16, during a standing meeting the ACs have with Chief O’Dea. ACs Crebs, Day, and Henderson 
were also present when Chief O’Dea described the incident. On 05/31/16 AC Modica stated: 

 
Chief O’Dea was pretty contrite and said he needed to speak with all of us and sat down 
and said that he was hunting with a friend, that his friend had been shot, that he was 
responsible for that, and that he had notified the Mayor and made other notifications as 
necessary. And then he was pretty specific and said it needed not to be discussed outside 
of that room. 

 
AC Modica indicated: The incident occurred while Chief O’Dea and his friends were hunting. Chief O’Dea 
did not discuss people drinking alcohol. Chief O’Dea did not explicitly tell the Assistant Chiefs how his 
friend got shot. Chief O’Dea did not describe how he concluded he shot his friend. On 06/21/16, AC 
Modica stated: 

 
He [O'Dea] was talking about it. I mean, I could not factually quote what he said about  
it, but you know, the rendition is that – thought my friend shot himself, but for some 
reason it was my weapon that discharged and he was wounded and, you know, the 
Chief’s talking about how awful he felt and that kind of thing. 

 
AC Modica stated Chief O’Dea stated he made “all the notifications.” AC Modica indicated Chief O’Dea 
said he spoke to the Mayor about the incident, and the Mayor “was really great about it” and was 
understanding and supportive. Asked if Chief O’Dea described notifying Captain Rodrigues of the 
incident, AC Modica stated, “I don’t remember that. What I remember the Chief saying about 
notifications was that he had made the notifications like, broad statement.” Asked if Chief O’Dea 
described having contact with HCSO, AC Modica stated he “presumed” Chief O’Dea spoke to law 
enforcement, because by law police are required to respond to and investigate anyone who presents at 
a hospital with a gunshot wound. AC Modica indicated Chief O’Dea did not direct the ACs to take any 
action regarding the incident. 

 
During both interviews, AC Modica confirmed Chief O’Dea directed the ACs not to discuss the incident. 
On 05/31/16, AC Modica stated, “I didn’t have any doubts, right? I mean, the Chief says I want to share 
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this with you but I don’t want you to discuss it, that’s kind of like an order.” AC Modica indicated he did 
not agree with this approach, but he complied with Chief O’Dea’s direction not to discuss the incident. 
On 05/31/16, AC Modica stated, “If something like this happens, you’ve got to tell the world. You’ve got 
to tell everyone.” On 05/31/16, AC Modica stated: 

 
I've been there 30 years. We’ve had two members that I know of involved in hunting 
accidents that unfortunately resulted in fatalities. The moment that happened, it was 
disclosed, right? To the public. To the press. To everybody that would need to know, 
right? Lots of condolences and heartfelt just compassion for the victims and the victims’ 
families, but also compassion for the Bureau member. 

 
AC Modica indicated: Following the 04/25/16 meeting he traveled to a conference, and traveled to his 
child’s wedding, returning to Portland sometime during the week of 05/16/16 – 05/20/16. After he 
returned, he saw a news article about the shooting incident. During the following weekend, he saw  
Chief O’Dea at another conference. He asked Chief O’Dea how he was doing, and Chief O’Dea said things 
were “rough” and his incident was receiving media coverage. AC Modica did not discuss things further 
with Chief O’Dea, because they were in a public setting, and because Chief O’Dea previously directed 
him not to discuss the incident. 

 
AC Modica indicated: On Monday 05/23/16, he and ACs Day and Henderson attended their standing 
meeting with Chief O’Dea. AC Crebs was not present. Before the meeting began, ACs Day and  
Henderson talked about urging Chief O’Dea to respond to the media reports regarding the shooting 
incident. On 06/21/16, AC Modica stated, “I think most of the concern was just that they had found that 
what we were told might not have been what was really the case.” Initially, he did not fully understand 
their concerns. On 06/21/16, AC Modica stated, “I really wasn’t getting that nobody knew.” During that 
meeting, AC Day urged Chief O’Dea to respond to the media reports. AC Day told Chief O’Dea rank and 
file members were “upset” about the incident, and believed they would have been treated differently. 
Asked how Chief O’Dea responded, on 06/21/16 AC Modica stated: 

 
I don’t want to imagine what he [O'Dea] might have said. I just – what I recall was just 
general conversation. He might have reiterated that he made his notifications and, you 
know, there was nothing to talk about, but I really – I have to say that morning was 
strange because I wasn’t getting it. I didn’t know what the challenge was for the Chief. 

 
AC Modica indicated shortly after that, he was served with a CRO regarding the incident. AC Modica 
indicated he may have heard the HCSO deputy assigned to investigate the incident was on leave, but he 
does not remember when he heard the information, or whether it was Chief O’Dea or someone else 
who told him it. 

 
AC Modica indicated: He has not discussed the incident with OSP. He did not discuss the incident with 
anyone from the Mayor’s office. He did not discuss the incident with Captain Rodrigues. He did not 
inquire whether there was an administrative investigation regarding the matter. He does not typically 
receive updates on the status of ongoing administrative investigations, unless the investigation concerns 
someone he supervises. Asked why he did not inquire whether there was an open administrative 
investigation, on 06/21/16, AC Modica stated, “I didn’t have any reason to ask.” Asked whether an AC 
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has a responsibility to take action, if they suspect a member of wrong doing, on 06/21/16 AC Modica 
stated: 

 
Generally speaking anyone that’s a Bureau member should proceed forward either with 
notification or asking the question if they suspect wrong doing or if they have knowledge 
of wrong doing, you know. I’d have to only speak personally for myself, which is I didn’t 
suspect any wrong doing. 

 
Asked how the Bureau should respond when it learns a member is the subject of a criminal  
investigation, on 05/31/16, AC Modica stated, “Disclose it. That there’s a criminal investigation that’s 
ongoing. You don’t have to give details.” On 05/31/16, AC Modica stated: 

 
If it’s not the Chief, you know, it’s up the chain to the appropriate assistant chief. To the 
Professional Standards Division, IA, and then the presumption is that the Chief would 
notify his direct report, which is the police commissioner, and decisions are made, right? 

 
Asked what steps the applicable Directive states PPB should take, when an outside agency is conducting 
a criminal investigation regarding a member’s conduct, on 06/21/16 AC Modica stated the Chief, the AC 
of Investigations, and the District Attorney should be notified. On 06/21/16 AC Modica stated in his 
capacity of AC of Community Relations, he would “not necessarily” be notified of a criminal investigation 
of a member’s conduct. 

 
When asked, AC Modica indicated he had not considered whether there are shortcomings in PPB policy 
which contributed to the incident. Asked if he had identified other actions he could have taken, on 
06/21/16, AC Modica stated, “I think given the information that was provided to me, no.” Asked to 
respond to the allegation he failed to take appropriate action after he learned of Chief O’Dea’s negligent 
discharge incident, on 06/21/16 AC Modica stated: 

 
As I’ve said, the Chief articulated that he made the notifications, that he had spoken to 
the Mayor that his friend was accidentally shot. I had no knowledge that it was a 
negligent discharge. I had no knowledge that it had been a firearm malfunction. I was 
not there in Harney County. I’m only reliant upon – I think reacting and taking action on 
what I was told and what I perceived to have been an order. 

 
Interviews with Captain Derek Rodrigues, # 
Investigator Berry interviewed Captain Rodrigues on 05/25/16, as a witness member. Investigators Perez 
and Berry interviewed Captain Rodrigues on 06/22/16, as an involved member. IA Lt. Hurley was present 
for both interviews. Captain Rodrigues’ attorney Mark Makler was present for the 06/22/16 interview. 
At the time this investigation was initiated, Captain Rodrigues was the Captain of the Professional 
Standards Division (PSD). Both interviews were subsequently professionally transcribed. Refer to the 
transcript and audio recording for details. 

 
In summary, Captain Rodrigues indicated: As the PSD Captain, he reports directly to Chief O’Dea. He 
typically attends a standing meeting Chief O’Dea has with his Assistant Chiefs at 0800 on Mondays, and 
he typically has a standing meeting with Chief O’Dea at 1100 on Mondays. He first learned of Chief 
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O’Dea’s negligent discharge incident during his meeting with Chief O’Dea on Monday, 04/25/16. After 
they concluded their “normal business,” Chief O’Dea said he wanted to tell Captain Rodrigues 
something. Chief O’Dea said he went on a camping trip with a group of his friends, to Harney County in 
eastern Oregon. Chief O’Dea said during the trip, he and his friends were standing in a line, shooting at 
ground squirrels. On 05/25/16, Captain Rodrigues described Chief O’Dea’s account of the incident, 
stating: 

 
They were in a line, either sitting in a line and shooting their weapons, and then he’s 
[O’Dea is] telling me at one point one of his friends, I believe to the right, just went over 
in pain. And then he [O’Dea] said they didn’t know what happened, and at some point it 
became apparent that he got shot in the side, not in the back, in the side of the stomach 
and the area. And he [O’Dea] said, you know, they had to do a caravan and, you know, 
because they were out in the middle of nowhere. They had to do a caravan and go to a 
place. I guess 911 was called and then they had to Life Flight his friend. 

 
Captain Rodrigues indicated: Chief O’Dea said Bob Dempsey was his friend who got shot, but Captain 
Rodrigues did not recognize the name. Chief O’Dea also said Steve Buchtel and Mike Lieb went on the 
camping trip, and Captain Rodrigues recognized their names as retired PPB officers. Chief O’Dea never 
mentioned alcohol, or if he or anyone else in the hunting party had been drinking prior to Mr. Dempsey 
being shot. 

 
On 05/25/16, Captain Rodrigues stated: 

 
The chief was very humbled. He was very emotional. It bothered him. And then he said, 
you know, after that, and I don’t know how long after, he said while him and his friends,  
I guess, were talking about it, retired Sergeant Lieb, I guess – when they were trying to 
figure out what happened, he said retired Sergeant Lieb told him, “Hey, it came from 
you,” from him. And then he was, like, you know – then I asked him kind of how did it 
happen, and he said, “I didn’t know.” He said he doesn’t know. I didn’t go into the 
details. He said, “I don’t know if I was putting the gun down, taking the gun out,” or 
whatever, and he was very somber, and that was the extent of our conversation. 

 
Captain Rodrigues indicated Chief O’Dea did not say he spoke to HCSO regarding the incident. When 
asked, Captain Rodrigues indicated Chief O’Dea did not say he needed to speak to the investigating 
deputy and did not talk about the investigating deputy being on leave. On 05/25/16, Captain Rodrigues 
stated if Chief O’Dea had mentioned speaking to police, it “would have gotten me in a different realm.” 
Asked if he was aware Chief O’Dea was the subject of a criminal investigation, on 05/25/16 Captain 
Rodrigues stated, “Absolutely not.” 

 
Captain Rodrigues indicated: During the conversation, Chief O’Dea did not say he spoke to his ACs about 
the incident. Chief O’Dea did not say he spoke to the Mayor about the incident. Chief O’Dea did not 
discuss whether there would be an administrative investigation regarding the matter. Chief O’Dea did 
not discuss PPB contacting HCSO, or setting up a liaison. He and Chief O’Dea did not discuss or mention 
IPR. On 05/25/16, Captain Rodrigues stated, “We never discussed anybody else. It was our conversation. 
I don’t know who knows what or what and nothing.” 
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During his 06/22/16 interview, Captain Rodrigues indicated his conversation with Chief O’Dea likely 
lasted approximately 15 minutes. Captain Rodrigues indicated Chief O’Dea did not provide Captain 
Rodrigues with any documentation, and did not instruct Captain Rodrigues to take any action in writing 
or otherwise during or after this conversation. Captain Rodrigues indicated between this talk on 
04/25/16 and when the incident was publicized 05/20/16, Chief O’Dea and Captain Rodrigues did not 
discuss the shooting or the potential for an internal investigation. On 05/25/16, Captain Rodrigues 
stated, “It never was brought up again. We never discussed it. I never shared it.” 

 
On 05/25/16, Captain Rodrigues stated, “For me it was, you know, he was letting out, he was just kind of 
venting.” Captain Rodrigues stated he “felt kind of bad” for Chief O’Dea, and attempted to encourage 
him after he disclosed the incident. Regarding this conversation with Chief O’Dea, on 05/25/16, Captain 
Rodrigues stated: 

 
I didn’t know it was an official notification, and so it’s – I felt a little – I felt a little played, 
if you will. I felt a little – and, again, I like the chief. He’s been respectful to me. I’ve 
known him for a while, but, you know, semantics aside, yeah, sure. I was notified, but to 
me, a notification is, “Hey, I need to tell you something that occurred, and you need to 
know this because this may impact,” – and so I felt a little betrayed. Again, it’s just me, 
personally, and then I have a part in this obviously. I didn’t forward it like I should have, 
and it just didn’t resonate with me. 

 
Asked what action he intended to take, after he learned of the incident, on 05/25/16 Captain Rodrigues 
stated, “Nothing.” On 05/25/16, Captain Rodrigues stated: 

 
There is nothing that in me resonated, “Hey, I’ve got to contact IPR. I’ve got to contact 
somebody.” There’s nothing for me that caused me any concern. It was, in my mind, you 
know, just an off-duty incident. It’s a hunting incident. He was sharing something with 
me that occurred. No excuse, but apparently it resonated in others that, you know, I 
should have made a – reported it, and I get that, and I understand that, but it just never 
resonated in me that, “Oh, Internal Affairs.” It just didn’t, so I thought it was a 
confidential conversation, and I didn’t share it even with Lieutenant Hurley which I share 
everything with at work, nobody. You know, obviously not Constantin [Severe] – and 
there was no follow up. There was no status. I was not provided with an email from the 
chief saying, “Hey, Derek, this is what’s happening,” or a memo or something. “Hey, I 
need to” – you know, there certainly was not a discussion or anything brought up about 
law enforcement contact I think which have – and I’m not making any excuses, but that 
kind of would have ramped up my, I guess, alert level from being there and being 
supportive to him of okay, there’s a police report here. There’s something. That was 
never brought up. 

 
Captain Rodrigues indicated he did not discuss the incident with other bureau members after Chief 
O’Dea disclosed it to him. On 05/25/16, Captain Rodrigues stated: 
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I’m very well aware of the city code in which any allegations of misconduct in Portland 
Police Bureau of the rank of captain or above is handled by IPR. That would have been a 
five – less than a five-minute conversation with Constantin [Severe]. I would call him. I 
would say, “Hey, Constantin. There’s a police report. This is what happened here. We’ll 
liaison, and we’ll get the reports and give it to you all because you all would take it.” It’s 
not like I had to think about this. This is, like – this process is set up that way so there is 
no conflict of interest or fear in conducting investigations of higher ranking individual. 

 
Captain Rodrigues indicated: He did not have any communication with IPR Director Severe about Chief 
O’Dea’s negligent discharge incident until after it was made public on 05/20/16. After the incident was 
publicized, Commander Burke called him to ask if he knew about the shooting and why he didn’t start an 
investigation. Shortly after this call, he received a call from IPR Assistant Director Anika Bent-Albert and 
a text message from Director Severe. He called Director Severe and informed him he had “no clue” an 
investigation into the matter should have been started. He was also interviewed by Oregon DOJ and OSP 
after the incident was publicized. 

 
Captain Rodrigues indicated he has not had any investigations involving accidental discharges in his 
approximate thirteen-month tenure as the Internal Affairs Captain. On 06/22/16, when asked, Captain 
Rodrigues stated he has investigated approximately 30-40 shootings over the course of his law 
enforcement career. On 06/22/16, asked if he is aware police will respond to and investigate any person 
who arrives at a hospital with a gunshot wound, Captain Rodrigues stated, “Now that I have time to 
reflect on it, yes.” Asked if he had an expectation that the police would investigate the shooting of Mr. 
Dempsey, he responded, “Not during the context of that conversation. My mind as the chief of police is 
talking to me in an emotional state, my mind is as a human being.” 

 
Captain Rodrigues stated when the conversation took on a more personal tone, Chief O’Dea mentioned 
the  potential for Captain Rodrigues In the 06/22/16 interview, Captain 
Rodrigues indicated: 

 
So what I wanted to say is that what I didn’t share last time is that once we got this 
business over, and he started talking about this hunting accident, you know, he became  
a little emotional. So – and then he knows that I’m going through 

So to comfort him I tried to also talk about what I’m going through. And so 
at the end when we were done, he shook my hand and hugged me, 

 
 
 
 

Asked if, with the benefit of hindsight, there were other actions he could have taken, on 06/22/16 
Captain Rodrigues stated, “I would have made that 5-minute phone call to Constantin.” Asked to identify 
potential policy shortcomings that led to this incident, on 06/22/16 Captain Rodrigues responded, 
“Maybe language giving a policy very clear whether negligent discharge of firearms whether on or off 
duty, vacation capacity, whether you're on authorized leave or not.” 
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Commander Burke stated during the conversation, Captain Rodrigues “wasn’t very happy with me.” 
Commander Burke stated: 

 
I was concerned for Derek [Rodrigues] and I asked him, I said did you – did anybody let 
anybody outside of the organization know? Did we contact IPR? Did we – and he said it 
was an accident. That’s all he said, he goes it was an accident. I don’t – what are you 
talking about? And I said I don’t know. I said all I know is that if IPR wasn’t called they’re 
not going to be very happy and while I was on the phone he got a text from Constantin 
[IPR Director Severe]. He goes well Constantin is reaching out to me, so I probably ought 
to find out what’s going on. 

 
Commander Burke estimated this conversation lasted two minutes. Commander Burke indicated he 
believes he had one more telephone conversation with Captain Rodrigues, likely 1-2 days after their first 
conversation. Commander Burke indicated he may also have spoken briefly to Captain Rodrigues in 
person, but he does not remember when. Commander Burke indicated Captain Rodrigues told him he 
did not know police were investigating Chief O’Dea’s negligent discharge incident. Commander Burke 
stated, “He [Rodrigues] said the Chief didn’t tell me that police responded.” Commander Burke stated: 

 
I’m pretty sure it was just in a phone conversation where I was talking to him [Rodrigues] 
and I just – I was trying to explain to him this is where the exposure is. You know, you’re 
going to get asked about why you didn’t do this. I mean, how could you possibly not 
notify IPR if there is a criminal investigation. And he [Rodrigues] said because I didn’t 
know there were police involved. 

 
Commander Burke stated Captain Rodrigues was “adamant” he had acted correctly. Commander Burke 
stated, “He [Rodrigues] just said are you trying – basically said are you trying to irritate me? And I said  
no Derek I’m not trying to irritate you. I’m just trying to let – trying to help you see what the issue is 
here.” Commander Burke stated, “As a matter of fact, both of them [conversations] led to him 
[Rodrigues] getting pretty angry at me so I just stopped. I was done with it.” Commander Burke stated: 

 
I’ll say this, Derek Rodrigues, Derek and I are friends. There are a lot of folks who 
probably wouldn’t say that. Derek can be – he can come across kind of angry. He’s very 
intense, but the one thing that I will say about Derek is the guy does not lack integrity 
and when he said to me I didn’t know the police were involved, I 100% believe he didn’t 
know that the police were involved. 

 
Commander Burke indicated if a PPB member is under criminal investigation within Portland city limits, 
the Detective Division conducts the investigation. Commander Burke indicated under previous PPB 
protocol, the Detective Division would establish a liaison with an outside law enforcement conducting a 
criminal investigation involving a PPB member. Commander Burke indicated under current PPB protocol, 
the Professional Standards Division is responsible for establishing a liaison with the outside law 
enforcement agency. 
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Commander Burke indicated he reports directly to AC Henderson. Asked to describe his contact with AC 
Henderson about the incident, Commander Burke indicated they briefly discussed the shooting before 
she was issued a Communications Restrictions Order. Commander Burke indicated he believes he told 
AC Henderson that Captain Rodrigues did not know police responded to investigate Chief O’Dea’s 
negligent discharge incident. Commander Burke stated: 

 
I do remember sitting and talking to her [Henderson] about how I feel like the system is 
set up that I believe is flawed. The fact that we [Detectives] no longer have a liaison. So, I 
may have talked to her. The fact that we no longer have a liaison from our division 
working on criminal investigations outside jurisdictions I thought was problematic and I 
can see why we would want to have a liaison for Professional Standards, but I also think 
we should have - it should dual responsibility because there are criminal questions, there 
are criminal aspects that really our investigators focus on much, in much more  detail 
than Professional Standards does. 

 
Asked how the Bureau is supposed to respond to a criminal investigation involving one of its members, 
Commander Burke responded: 

 
Any criminal allegation and here’s where I get a little confused, inside the City, all that 
goes to the AC of investigations. But when it’s outside the city and it’s just an IPR, 
internal affairs professional standards issue, the captain in Professional Standards is a 
direct report to the chief. So, my understanding is that the captain would notify the  
Chief. Well in this particular case, the Chief is the subject. So, I don’t know. That’s where, 
you know, this kind of single reporting – this is what led to my discussion with AC 
Henderson about how the system is set up that when we went to a system and it was 
under Captain Famous, that’s when they changed who the captain reported to. It used to 
be the AC of Services and then, of course, the AC of Services reports to the chief. They 
changed that to a direct report to the Chief citing that it was national best practice, 
which it very well – it might be, but the problem is that you still have a single report and 
that all came about as a result of some other stuff that happened when Mike Reese was 
chief where some information went to the AC of Services and nothing – it didn’t go any 
further. So, that change took place. I don’t remember what year it was, but it was – Dave 
Famous was the captain when it went to a direct report to the Chief. So, it’s a long- 
winded way of saying I don’t know necessarily outside the City of Portland. I just know 
the responsibility for the captain of Professional Standards. 

 
Commander Burke indicated: He did not speak to any other ACs, aside from AC Henderson, about the 
incident. He did not speak to other PSD staff, HCSO, Oregon DOJ, or OSP regarding the incident. He did 
not speak to Chief O’Dea about the incident. He did not prepare any documentation regarding the 
incident. 

 
Asked if it was his experience as a law enforcement officer that when anyone presents to a hospital with 
a gunshot wound that a criminal investigation is started, Commander Burke responded, “I’m almost 
embarrassed to say this. I didn’t know that that was a hospital protocol. I did learn that since this.” 
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Interview with Administrative Assistant Diane Haman 
Investigators Perez and Berry interviewed Administrative Assistant Diane Haman on 06/07/16. This 
interview was recorded, and subsequently professionally transcribed. Refer to the transcript and audio 
recording for details. 

 
NOTE: When interviewed, Ms. Haman was questioned regarding her contact with Chief O’Dea, his 
Assistant Chiefs, and other PPB staff. The following summary describes Ms. Haman’s statements 
regarding her contact with the Assistant Chiefs and Captain Rodrigues. Ms. Haman’s contact with Chief 
O’Dea is summarized separately, under IPR case number 2016-B-0014. 

 
Ms. Haman indicated: She learned of the shooting at approximately 0830 on 04/25/16 during a meeting 
in which only herself, Chief O’Dea’s Executive Officer, now-retired PPB Lieutenant Terry Kruger and Chief 
O’Dea were present. She does not recall if this meeting occurred before or after he had notified the four 
ACs. Ms. Haman stated: 

 
I don't remember the exact words but he's [O’Dea is] like it was on the last day of their 
vacation. They were getting ready to pack things up. He [O’Dea] was sitting in the chair 
and he got up from the chair and set his gun down and he took a couple steps and he 
heard somebody make a noise like a ugh, you know, almost like they were hurt kind of 
noise but he said like it was like a ugh noise. 

 
Ms. Haman indicated: Chief O’Dea said initially, they thought his friend shot himself. Chief O’Dea said he 
later got a telephone call, and realized he was responsible for shooting his friend. Chief O’Dea did not 
say who called him, or how he determined he shot his friend. Ms. Haman stated: 

 
He [O’Dea] went on to say that he wanted us to know because there will be an 
investigation so he said if there's, you know, phone calls and meetings and if I'm not 
acting myself, I want you to know this is the reason why and he [O’Dea] said I just want 
this to stay, you know, between us and – and then that's when he said because I want it 
to stay between us. 

 
Ms. Haman indicated the only people who were informed of the shooting were “the ACs and then there 
was Terry and myself and the Mayor and Derek.” Ms. Haman stated, “None of the other admins or 
other, you know, like the lieutenants” had knowledge of the incident. Ms. Haman indicated aside from 
former Lt. Kruger, there were two other lieutenants in the Chief’s Office who did not know about the 
shooting. 

 
Asked if she scheduled any meetings with Captain Rodrigues, Ms. Haman responded: 

 
He had a standing one-on-one meeting always on Monday so if I ever had to cancel it 
and reschedule it – regarding this, not to my knowledge, no. Just – he just had his  
regular one-on-one meetings with him. So yeah, I would schedule them because 
sometimes we would have like a mayor's meeting or something and I'd have to cancel 
Derek and reschedule him but that had – that was just everyday stuff. 
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Ms. Haman indicated: The standing meetings usually took place every Monday, from 1100-1200. She did 
not coordinate any additional meetings aside from their standing one-on-one meetings. 

 
Ms. Haman stated that she “never even spoke with any of the Assistant Chiefs about it until after it 
came out in the media.” Ms. Haman indicated she had the most conversation about the incident with AC 
Day. Ms. Haman stated: 

 
Bob, you know, what are you thinking? He [Day] goes well, it's right there on paper, you 
know, and it's like I know so it's like so what does it mean? I was more like what does it 
mean and again, thinking about what, you know, Chief O'Dea was going through just 
mentally and everything. It was just like that's – because I feel like, you know, yes, I work 
for him but I know him, you know, because I've worked around him for so long and it's 
just like it's just devastating. 

 
Efforts made to review text messages and emails prepared by involved members and witnesses 
During the course of this investigation, IPR Director Severe determined IPR should obtain and review 
text messages and emails from Chief O’Dea, AC Crebs, AC Day, AC Henderson, AC Modica, Captain 
Rodrigues, Lieutenant Kruger, PPB Executive Assistant Diane Haman, Mayor Hales, Mayoral Chief of Staff 
Josh Alpert, Mayoral Deputy Chief of Staff Tera Pierce, and Mayoral Communications Director Sara 
Hottman, for the time period 04/21/16 through 06/07/16. 

 
Email correspondence for the above-listed individuals, for the time period 04/21/16 through 06/07/16, 
was obtained with the assistance of staff from Portland’s Bureau of Technical Services (BTS). Investigator 
Berry reviewed this email correspondence. He found no correspondence from the involved members 
listed in this investigation (AC Crebs, AC Day, AC Henderson, AC Modica, and Captain Rodrigues) which 
appeared related to Chief O’Dea’s negligent discharge incident. 
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Text Messages of AC Crebs 

downloaded text messages from AC Crebs’ cellular telephone, for the requested time period. 
Investigators Perez and Berry noted three text message exchanges extracted from AC Crebs’ telephone, 
which appear to be related to Chief O’Dea’s negligent discharge. 

 
At 1623 on 05/20/16, AC Day sent AC Crebs a link to the 05/20/16 Willamette Week article which first 
publicized Chief O’Dea’s negligent discharge incident. AC Crebs responded, “Thanks.” At 1659 on 
05/23/16, PPB PIO Sgt. Simpson sent AC Crebs an HCSO press release concerning the incident. AC Crebs 
responded, “Thanks.” At 1927 on 05/31/16, Sgt. Simpson sent AC Crebs a link to an Oregonian article 
titled, “Portland police Chief Larry O'Dea's 4 top aides knew early on of his off-duty shooting.” AC Crebs 
responded, “Thanks.” 

 
Exchanges between AC Day and AC Henderson 

downloaded text messages from AC Day’s and AC Henderson’s cellular telephones. 
Investigators Perez and Berry noted AC Day and AC Henderson frequently corresponded with each other 
via text message. These exchanges are described below. 
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At 1554 on 05/05/16, AC Henderson texted AC Day, “I am going to throw him out the window.” At 1555, 
AC Day responded, “I can help.” 

 
At 1736 on 05/21/16, AC Henderson texted AC Day, “U [sic] busy.” At 1736, AC Day responded, “Nope 
what’s up.” 

 
At 0736 on 05/24/16, AC Day texted AC Henderson, “Sorry I missed u [sic] this morning. Thanks for your 
work this morning with the boss. Call me when u [sic] r [sic] free to catch me up.” At 1148 on 05/24/16, 
AC Day texted AC Henderson, “Larry is looking for u [sic.]” AC Henderson responded, “Thank you,” at 
1149 on 05/24/16. AC Day texted AC Henderson at 1201 on 05/24/16, “I took care of everyone except 
your branch.” At 1201 on 05/24/16, AC Henderson responded, “Thank you.” At 1803, AC Day texted AC 
Henderson, “What a day! U [sic] were a rock star! Hang in there this shud [sic] be interesting.” 

 
At 1008 on 05/25/16, AC Day texted AC Henderson, “Not good….” accompanied by a link to an  
Oregonian article titled, “Portland police chief shaking, had alcohol on breath when he first described 
hunting accident.” At 0700 on 05/26/16, AC Henderson texted AC Day, “You busy.” AC Day responded at 
0702 on 05/26/16, “Nope just making breakfast.” At 0702 on 05/26/16, AC Henderson sent AC Day a 
text which read, “Call me when u [sic] are on the road.” At 0706, AC Day replied, “Roger it will be about 
7:30. Glad to talk now everyone is asleep? Or in a little bit as well…..” At 0708 on 05/26/16, AC 
Henderson responded, “No its [sic] fine I just want to scream about article. I can do that all day [two 
smiling emoji with tongues sticking out.]” AC Day responded at 0712 with an unidentified emoji. 

 
At 1455 on 05/27/16, AC Henderson texted AC Day, “Im [sic] on my way home, your [sic] it thank you.” 
AC Day responded on 1455 at 05/27/16, “Enjoy your trip, see Wednesday.” At 1234 on 06/02/16, AC  
Day texted AC Henderson, “Just checking in are you doing OK.” AC Henderson did not respond via text. 
On 1921 at 06/12/16, AC Day texted AC Henderson, “Nice job!” She responded at 1922 with two smiley 
face emoji. 

 
Text Messages of AC Henderson 
AC Henderson also sent text messages to people other than AC Day. At 1519 on 06/01/16, AC 
Henderson texted Mayoral Chief of Staff Josh Alpert: 

 
Hello I told Deanna I was meeting with you tomorrow and she told me that you were 
slammed trying to learn Chinese and that you do not need anyone else lobbying you for 
the interim chief job. I wanted to talk about a few things besides the job given that you 
are meeting with Wheeler on a transition plan. I wanted to talk about timelines of 
decisions and the turmoil folks are experiencing not knowing what is coming next. I also 
wanted to talk about how to help transition wheeler and his staff to the workings of the 
police bureau. And finally I wanted to discuss the latest Oregonian article as it related to 
IPR but I can talk about all this later. So you have an hour free tomorrow and I hope your 
trip goes well. 

 
At 1849 on 06/01/16, Mr. Alpert responded, “Thanks Chief! I appreciate all that and definitely want to  
sit down and discuss all of it with you.” 
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Text Messages of AC Day 
AC Day also sent text messages to people other than AC Henderson. At 1613 on 05/20/16, AC Day  
texted Chief O’Dea, “I saw the WW article. Keep your head up!” 

 
At 1253 on 05/23/16, AC Day texted Mr. Alpert, “Welcome back??!” At 1414 on 05/23/16, Mr. Alpert 
responded, “Ha…thanks.” At 1416 on 05/23/16, AC Day responded, “I hope the time away was good 
because the next few days could be really rough.” At 1416, Mr. Alpert responded, “How so?” At 1417, 
AC Day responded, “The Chiefs [sic] story is burning down PPB……” At 1417, Mr. Alpert responded, 
“Yeah..figured. Ugh.” At 1737, AC Day texted Mr. Alpert, “Busy?” At 1757, Mr. Alpert texted AC Day, 
“Just finishing up.” At 1759, AC Day texted Mr. Alpert, “Let me know if u [sic] want to catch up. No rush.” 

 
At 0724 on 05/24/16, AC Day texted Mr. Alpert, “I am around this morning for a few.” At 0807, AC Day 
texted Mr. Alpert, “Josh, tough day, no need to call just want to be available to support you or the  
mayor going forward. If u [sic] need anything let me know. Bob.” At 1831, Mr.  Alpert  responded, 
“Thanks Chief-sorry I’ve been incommunicado-been running ragged trying to figure this all out. I think it 
worked out as well as it could today! Do know we went with Donna because she doesn’t want the job 
permanently. Thank you for your support-it means a lot to me.” At 1843, AC Day responded: 

 
No worries, I get it and Donna and I work great together. Being in the big chair is not a 
priority for me. If considered I am flattered but with these [sic] chain of events and a new 
mayor in 6 months, who knows? I am serious if you or the mayor want to bounce 
anything off me I am a [sic] available but not expected. Maybe coffee after the holiday. 
Take care 

 
At 1200 on 05/24/16, AC Day, sent a group text message to several PPB members, including AC Modica, 
as well as then-Lieutenant Jeffrey Bell, #38996, Lieutenant Michael Fort, #26379, Commander Hendrie, 
Commander Michael Leloff, #17573, Captain Bryan Parman, #28328, Catherine Reiland, #91757, Captain 
Kelly Sheffer, #19192, then-Commander Chris Uehara, #23999, then-Captain Matthew Wagenknecht, 
#24983, Commander Sara Westbrook, #28654, and an unknown number. In the message AC Day wrote: 

 
In about 10 minutes the mayor will be putting the chief on admin leave and Donna will  
be acting. Press release from the mayor shortly. I do not have any further details. Look 
for the press release within the next few minutes I assume. 

 
At 1426 on 05/29/16, AC Day texted Mr. Alpert: 

 
Josh, anytime to catch up this weekend via phone? Would like to offer some insights 
going forward that I hope would benefit the city, PPB and others. Certainly not required 
but I see a very difficult 6 months or more ahead and would like to be available to help 
however that looks. Let me know. Thanks Bob 

 
At 1726 on 06/02/16, AC Day texted Mr. Alpert: 



CONFIDENTIAL 34 

Case #: 2016-B-0030 
Independent Police Review Investigative Report 

 
Positive meeting today on your end and PPB I hope?? I talked with the mayor at awards 
ceremony and encouraged him the sooner we can move forward the better. He agreed, 
whatever that looks like? Thanks Josh. 

 
At 0928 on 06/14/16, AC Day texted Mr. Alpert: 

 
Josh, I am going to ask our assistants to try and find time before u [sic] leave July 1. The 
purpose is simply to say thanks, and seek your counsel for next steps forward for me and 
PPB. It is not intended to be a lobbying effort for anything in particular. I value your 
friendship and our working relationship and I want to be able to share that before you 
start traveling the world over. Bob 

 
At 0928 on 06/14/16, Mr. Alpert responded, “We must do this!” 

 
At 1205 on 06/26/16 AC Day texted Mr. Alpert, “Josh Marshman interim chief on Monday? Thanks Bob.” 

At 12:46PM on 05/28/16, Executive Assistant Diane Haman texted AC Day: 

I heard about Reese becoming the sheriff. And I just read about Josh Alpert leaving July 
one! I hate seeing him go. I bet your thoughts are going in a dozen directions. I am 
looking forward to leadership calming down and moving forward! Waiting is not my 
strongest personality trait [two winking smiley face emoji] 

 
At 1:04PM on 05/28/16, AC Day responded: 

 
Thanks Diane, I am afraid this will get harder before it gets easier. Once Larry is officially 
separated from the Bureau it might start to make sense but Wheeler could very well look 
outside and change all our worlds. I think Burke will be leaving for Tualatin, Marshman 
could very well go join Reese at the county. I am not going anywhere but the uncertainty 
is hard. I don’t like waiting either. [two smiley face emoji] really appreciate your 
friendship and help at the office. We will keep moving forward and watch this play out 
together [thumbs up emoji] 

 
Text Messages of AC Modica 
Mr. Brillhart conducted a forensic extraction of AC Modica’s cellular telephone. In a partially recovered 
text message sent on an unknown date and time to an unknown person, AC Modica wrote, “I was just 
notified that I havee [sic] been demoted out of the Chiefs Office by Interim Chief Marshman. As part of 
the Chief O’DEA investigation. So have.” The remainder of this message was not recovered. No other 
messages were located which appeared to be related to Chief O’Dea’s negligent discharge incident. 

 
Text Messages of Captain Derek Rodrigues 
Mr. Brillhart conducted a forensic extraction of Captain Rodrigues’ cellular telephone. Information was 
found suggesting Captain Rodrigues and Chief O’Dea exchanged text messages on 05/20/16. This date is 
notable, as it is the day Willamette Week first published an article describing Chief O’Dea’s negligent 
discharge incident. The material extracted from Captain Rodrigues’ phone suggests multiple messages 
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were exchanged, between 0858 and 0917 on 05/20/16. The content of these text messages was not 
recovered. The total number of messages exchanged, and the order of correspondence was likewise not 
recovered. 

 
After reviewing this material, Investigator Berry arranged an interview with Mr. Brillhart. On 11/04/16, 
as the interview was scheduled, Mr. Brillhart sent an email to Investigator Berry regarding the text 
message correspondence between Chief O’Dea and Captain Rodrigues. Mr. Brillhart wrote: 

 
I took a look at the entries you sent to me.  All were found in the iPhone Recents Log.  
This log stores all of the latest text communications of the phone. It includes  
notifications for locations, outgoing SMS (no trace for incoming SMS) and emails. The 
SMS to Larry O’Dea had been deleted. I looked on Mr. O’Dea’s phone and saw SMS that 
were to Mr. Rodrigues at the 9:16-9:17 time frame.  These were also deleted. 

 
Interview with Forensic Investigator Joel Brillhart 
Investigators Berry and Perez interviewed Joel Brillhart, who is a Certified Forensic Examiner for 
Professional Forensic Services of Portland on 10/14/16. This interview was recorded and subsequently 
professionally transcribed. Refer to the audio recording and transcript for details. In summary, Mr. 
Brillhart indicated: Before retiring from the FBI, he spent 23 years as an FBI Special Agent. He spent the 
last several years of his career processing digital evidence, including cellular telephones. He is a certified 
forensic examiner and cellular telephone examiner. The City of Portland hired him to conduct forensic 
extractions on cell phones used by Chief O’Dea, AC Modica, Captain Rodrigues, and Lt. Kruger. He did 
not analyze the material he pulled from the phones, as he was only hired to extract it. 

 
Mr. Brillhart further indicated: He used software and hardware to perform the extractions. However, 
unlike a forensic examination of a desktop computer, the amount of information that can be extracted 
from a cell phone is sometimes limited, because of the nature of a cell phone’s operating system. In this 
case, he could not obtain a “physical extraction” of the information on the four cell phones he examined 
for the City. Mr. Brillhart stated, “So, you aren’t able to recover as much deleted data as you would if  
you were able to get a physical extraction.” Mr. Brillhart stated, “If you’re not able to get a physical 
extraction, all – not all of the deleted data is going to get recovered.” 

 
Mr. Brillhart indicated: He did not recover the content of the messages Chief O’Dea and Captain 
Rodrigues exchanged on 05/20/16. He was only able to recover “an indicator that the messages were 
there at one point.” He likewise was unable to determine who contacted who, or how many messages 
were exchanged. Mr. Brillhart stated, “That conversation could have been 20 messages. It could have 
been four or eight, whatever.” It is likely however that billing records associated with the phones would 
show how many messages were sent, and from what phone. 

 
Captain Rodrigues interviewed regarding his text message correspondence with Chief O’Dea 
IPR Investigators Perez and Berry interviewed Captain Rodrigues a third time, on 12/01/16, regarding his 
text message correspondence with Chief O’Dea. Also present were IA Lt. Hurley and Captain Rodrigues’ 
attorney Mr. Makler. This interview was recorded and subsequently professionally transcribed. Refer to 
the audio recording and transcript for details. 
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In summary, Captain Rodrigues indicated: He exchanged text messages with Chief O’Dea on 05/20/16. 
He does not recall who initiated the correspondence. He does not recall what he and Chief O’Dea 
discussed, but it was unrelated to Chief O’Dea’s negligent discharge incident. Captain Rodrigues stated, 
“I can tell you without any doubt these texts had nothing to do with any of this investigation.” Captain 
Rodrigues further stated: 

 
I have no recollection about what any of this was about. I can tell you it’s business 
because we have a business relationship, but nothing to do with – we’ve never 
communicated besides the time what he [O’Dea] told me in our meeting. Nothing at all 
whatsoever. 

 
Captain Rodrigues indicated his text message correspondence with Chief O’Dea was possibly related to a 
Police Review Board (PRB) hearing, or other business-related matter. Captain Rodrigues stated, “It 
could’ve been a PRB. It could’ve been he’s checking up on anything.” 

 
When asked, Captain Rodrigues confirmed he deleted his text message correspondence with Chief 
O’Dea. Captain Rodrigues stated, “So I delete all my messages once the communication is complete. 
There is no reports on my texts. There is nothing that I need to save.” Captain Rodrigues indicated at the 
time, he deleted all his text messages. Captain Rodrigues stated, “I want for the record to say that I just 
said that I delete at the time all my text messages, and I want that to be clear on the record.” 

 
Captain Rodrigues indicated: Chief O’Dea also came to his office in person on 05/20/16, likely shortly 
before 1300. It was “kind of strange” that Chief O’Dea came to Captain Rodrigues’ office, although he  
did occasionally “sometimes pop in my office.” He does not recall what they discussed, but it was not 
related to Chief O’Dea’s negligent discharge incident. Captain Rodrigues stated, “He [O’Dea] was 
checking up on something. I don’t know what it was.” Captain Rodrigues stated, “If he [O’Dea] came into 
my office, it was for some business. He [O’Dea] didn’t just drop by to check how our family is doing.” 

 
Captain Rodrigues indicated shortly after Chief O’Dea came to his office, he told the Chief he needed to 
leave for an appointment. Captain Rodrigues stated: 

 
and I said, hey, Chief, I've 

got to go. It was kind of funny, I said, I’m going to tell you now I have to leave, but that 
was it. Absolutely nothing. Nothing about anything about this investigation. I stand firm 
on that and we text all the time. Maybe he – I don't know what he was asking about, but 
just – I don't know if there was a PRB. If a PRB was scheduled that day, I give him the 
updates of the recommendations, but nothing. I've never communicated with him about 
any of this. Again, don’t want to rehash. No text messages, no emails, no memos, 
nothing to do with this incident at all. 

 
During the interview, Captain Rodrigues indicated he might be able to better recall his contact with Chief 
O’Dea on 05/20/16 if he reviewed his calendar. Following the interview, at Investigator Berry’s request, 
Lt. Hurley reviewed Captain Rodrigues’ computer calendar. Following this review, Lt. Hurley advised 
Investigator Berry that Captain Rodrigues’ calendar indicates he did “admin” work from 0830 through 
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1130 on 05/20/16. Lt. Hurley further advised Captain Rodrigues’ calendar shows a hold from 1400 
onward on 05/20/16, as he left work early for an appointment. 

 
Investigator Comments: 
None. 

 
Exhibits: 

1. Transcript and recording of 11/14/16 interview with Joel Brillhart 
2. Transcript and recording of 06/16/16 interview with Commander George Burke, 
3. Transcript and recording of 06/06/16 interview with Assistant Chief Michael Crebs, 
4. Transcript and recording of 06/16/16 interview with Assistant Chief Michael Crebs, 
5. Transcript and recording of 06/21/16 interview with Assistant Chief Robert Day, 
6. Transcript and recording of 06/08/16 interview with Administrative Assistant Diane Haman 
7. Transcript and recording of 05/27/16 interview with Assistant Chief Donna Henderson, 
8. Transcript and recording of 06/17/16 interview with Assistant Chief Donna Henderson, 
9. Transcript and recording of 06/17/16 interview with Commander David Hendrie, 
10. Transcript and recording of 05/31/16 interview with Assistant Chief Kevin Modica, 
11. Transcript and recording of 06/21/16 interview with Assistant Chief Kevin Modica, 
12. Transcript and recording of 05/24/16 interview with Chief of Police Lawrence O’Dea, 
13. Transcript and recording of 05/25/16 interview with Captain Derek Rodrigues, 
14. Transcript and recording of 06/22/16 interview with Captain Derek Rodrigues, 
15. Transcript and recording of 12/01/16 interview with Captain Derek Rodrigues, 
16. Transcript and recording of 10/28/16 interview with Sergeant Richard Steinbronn, 
17. 
18. Written statement provided by Assistant Chief Donna Henderson, 
19. Report, prepared by Joel Brillhart, dated 09/26/16 
20. Email from Joel Brillhart, dated 11/04/16, sent to IPR Investigator Eric Berry 
21. Letter from Mark Amberg, dated 10/06/16, sent to IPR Director Constantin Severe 
22. 06/13/16 anonymous IPR online complaint form, submitted by “Ziggy Ratfield” 



  
 
 
 

Date: March 7, 2017 

To: Captain Jeffrey Bell 
Portland Police Bureau, Professional Standards Division 

 
From:    Rachel Mortimer 

City of Portland Auditor’s Officer, Independent Police Review 
 
 

RE: Case 2016-B-0030 
 
 

I was assigned late last week to review this case as I have remained uninvolved with this investigation up 
until this point. Director Severe asked that I review the investigation and findings with fresh eyes for the 
case, applying the same review standards as I would for any other case, looking for thoroughness, 
fairness and accuracy. I am signing off on the findings sheet and will attend the Police Review Board and 
vote on behalf of IPR. 

I do want to note that I disagree with AC Wagenknecht on the findings he made for allegations 1-4. I 
would make a finding of “Not Sustained” for each of these. I believe Unfounded is not accurate as these 
allegations were based on real facts and concerns. Per Portland Police Bureau Directive 335.00 the 
definition for an Unfounded finding is “The allegation was false or devoid of fact or there was not a 
credible basis for a possible violation of policy or procedure.” None of the Assistant Chiefs took any 
further action on this at all, and given what they knew and what the directives require, I agree that none 
of them should be Sustained on this case. I am not controverting as the practical effect of the difference 
between these findings is negligible. 

For the final allegation, I agree that it should be Sustained, but I am concerned that the Captain will be 
made to carry the full burden of this case. He should have spotted this as a case requiring notification, 
but he was not served well by the way he was notified or the structure of the current system. This can 
be discussed further at the PRB. 

I urge the Bureau to consider and respond to the recommendations made by Director Severe in his 
January 30, 2017 memo as required. Further, I am making one additional recommendation and would 
like this included in the response. I recommend that notifications be made in writing in addition to any 
verbal notification that is made so that there is a clear paper trail and intent is clear to all parties. This 
could be as simple as a follow-up email with the word “notice” in the subject line. 

 
 
 
 
 
 
 
 

City of Portland 
1221 SW 4th Avenue, Room 140 | Portland, OR 97204 | (503) 823-0146 

Fax: 503-823-4571 | IPR@portlandoregon.gov 

mailto:IPR@portlandoregon.gov


Memorandum addendum to Investigation Report 

 
MEMORADUM 

 
To: Michael Marshman, Chief of Police 

 
From: Constantin Severe, IPR Director 

Subject: 2016-B-0030 IPR Recommendations 

Date: January 30, 2017 

 
IPR has completed its investigation into whether Assistant Chiefs Michael Crebs, Robert Day, 
Donna Henderson, Kevin Modica, and Captain Derek Rodrigues took appropriate action after 
being notified that former Portland Police Bureau Chief of Police Larry O’Dea was involved in an 
off-duty negligent discharge of a firearm. IPR opened an independent investigation into this 
matter on May 23, 2016, about a month after the incident date of April 21, 2016. No one from 
the Police Bureau or Mayor’s Office notified IPR of the incident and there was no administrative 
investigation by the City until one was initiated by IPR. IPR learned of the shooting incident 
through media reports. This case focuses solely on the actions of the Assistant Chiefs and 
Captain Rodrigues. Allegations related to Chief O’Dea are being investigated under 2016-B- 
0014. 

 
The City’s failure to initiate an immediate administrative investigation after the Mayor and the 
highest levels of the Police Bureau were made aware of the Chief’s negligent discharge 
represents an organizational failure of the highest order. It has led to decreased faith among 
members of the Police Bureau and the community at large that alleged misconduct by senior 
members of the Bureau will be subject to a rigorous administrative investigation. 

 
The failure to launch an administrative investigation indicates the highest ranks of the Police 
Bureau lack a strong culture of accountability. While there was an absence of leadership from 
the Police Commissioner and the Chief, there were also significant structural deficiencies in the 
Police Bureau’s policy and procedural manual. One difficulty in framing allegations for this 
investigation was the set of circumstances at the heart of this investigation were not envisioned 
by the writers of the applicable directives. 

 
Using its authority under City Code 3.21. 070, IPR is making several policy recommendations 
based on information gathered in this case. These recommendations are intended to be 
separate from eventual findings completed by the Police Bureau and look at broader systemic 
issues raised by this investigation. IPR requests that the Police Bureau respond in writing to 
these recommendations prior to this case being closed. 

 
City of Portland 

1221 SW 4th Avenue, Room 140 | Portland, OR 97204 | (503) 823-0146 
Fax: 503-823-4571 | IPR@portlandoregon.gov 

mailto:IPR@portlandoregon.gov


1. Directive 330.00 should be modified so that a complaint is opened and a case number 
assigned whenever the Captain of Professional Standards Division becomes aware that 
an officer has engaged in behavior that indicates misconduct that should be subject to 
an administrative investigation. 

 
The current version of Directive 330.00 is based on the premise that Internal Affairs and 
IPR will receive notice of possible officer misconduct through the formal complaint 
process. This does not account for circumstances where IPR or IA receives information 
from either the involved member or another source that provides enough information, 
however incomplete, that objectively should lead to the initiation of an administrative 
investigation. 

 
2. Section 2.2 of Directive 330.00 should become its own directive and modified so that it 

clearly states that any Police Bureau employee who witnesses or becomes aware of an 
act of misconduct by another Bureau employee must report it. Additionally, the new 
directive should state that failure to report member misconduct will lead to possible 
discipline up to and including termination. 

 
The current language is well intentioned but buried within a directive that deals mostly 
with the administrative procedures for complaint handling. Additionally, there is 
ambiguity in the current language of whether the directive serves as notice of an 
affirmative duty to report misconduct or as an outline of where to report misconduct. The 
requirements of Section 2.2 do not seem to be widely understood within the Police 
Bureau and it has only been used once since 2010 as the basis for an allegation of 
misconduct. 

 
3. Directive 330.00 should be modified so that the Captain of the Professional Standards 

Division is required to notify the Director of IPR whenever he or she becomes aware that 
a member of the Police Bureau has engaged in conduct that one could objectively 
believe would be subject to an administrative investigation. 

 
As police accountability has evolved in Portland, the relationship between the IPR Director 
and Captain of Professional Standards Division has become of one of cooperation and 
information sharing. Currently City Code and PPB directives require that IPR be informed if 
PPB opens an administrative investigation or closes one prior to findings stage. A practice 
has developed that if Professional Standards becomes aware of officer misconduct, IPR is 
notified and vice versa. 

 
As currently written, Directive 330.00 has no requirement that IPR be notified in situations 
where no action has been taken on an allegation of possible misconduct. The failure to notify 
IPR in this case deprived the Police Bureau of an outside perspective at a critical juncture. 
IPR prioritizes conducting independent investigations of Police Bureau members of the rank 
of Captain or higher. The lack of notice to IPR deprived the City over a month’s worth of time 



that could have been dedicated to an investigation of the Police Bureau’s highest ranking 
member. 

 
4. Directive 333.00 should be modified so that the Captain of the Professional Standards 

Division and the Assistant Chief of Investigations have joint responsibility in monitoring 
the progress of criminal investigations conducted by outside law enforcement agencies. 

 
One of the lessons of this investigation is the danger of critical information being 
compartmentalized and not shared among the Police Bureau’s criminal and administrative 
investigative branches. The Professional Standards Division could be tasked with being the 
lead in coordinating with outside jurisdictions, given the Police Bureau’s need to conduct 
concurrent administrative investigations and criminal investigations. Former Assistant Chief 
Donna Henderson in her interviews with IPR had the strongest grasp on what should have 
been the Police Bureau’s appropriate action, but had no prescribed role under the 
directives in effect at the time. 

 
5. Create written procedures so that the Captain of the Professional Standards Division has 

a designated Assistant Chief to serve as an alternate if the Chief becomes subject of an 
investigation. 

 
The Police Bureau’s shift to having the Captain of Professional Standards report directly to 
Chief of Police as opposed to the Assistant Chief of Services was supported by IPR. This is 
supported by best practices, including a recommendation by the Internal Association of 
Chiefs of Police (IACP). The facts of this case demonstrate there needs to be additional 
safeguards to protect the accountability process when the Chief is suspected of 
inappropriate behavior. 

 
6. The Police Bureau should reevaluate whether the Captain of the Professional Standards 

Division should report directly to the Chief of Police. 
 

Additionally, the Police Bureau should take a hard look at whether it wants to maintain the 
practice of the Professional Standards Captain reporting directly to the Chief. Having the 
Captain report to the Chief allows the head of the Police Bureau to be kept directly 
apprised of misconduct cases. Also it is a strong message, internal and external, that the 
Chief cares deeply about accountability. Yet the realities of managing an organization the 
size of the Police Bureau, with the significant time demands placed on any Chief, may not 
allow adequate time for him to directly supervise the Professional Standards Captain.  If 
the Chief chose to delegate supervision of Professional Standards, we would recommend 
that it be to someone of the rank of Assistant Chief, given the importance of the 
Professional Standards Division. 
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CITY OF PORTLAND 1 
INDEPENDENT POLICE BUREAU 2 

Confidential Taped Statement 3 
IPR Investigator Eric Berry 4

5
6

Interview Date: 11/14/2016 7 
IPR #: 2016-B-0030 8 
IPR File Name: 16b0030-Brillhart, Joel interview 9 
Complainant:   Portland Police Bureau 10 

11 
Interviewed: Joel Brillhart 12 

13 
BERRY: This is IPR investigator ERIC BERRY. Today’s date is Monday, November 14th, 2016. The time 14 
is approximately 10:08. I’m present in the IPR interview room for the interview with JOEL BRILLHART 15 
related to 2016-B-0030 and 2016-B-0014. Mr. BRILLHART, are you aware that I am recording our 16 
conversation? 17 
BRILLHART: I am now. 18 
BERRY: Excellent, thank you very much. Will you briefly describe your experience extracting material 19 
from cell phones? 20 
BRILLHART: So, I retired from the FBI in 2009. I was a special agent for 23 years, the last five of which 21 
I was assigned to the Northwest Regional Computer Forensic Lab where I processed digital evidence to 22 
include cell phones. So, I was a certified forensic examiner, cell phone examiner and then I retired in like I 23 
said in 2009. I went to Iraq for a year where I processed digital evidence for the US Army - 24 
BERRY: My gosh. 25 
BRILLHART: - and then returned and have been doing the same type of work but as a consultant both 26 
criminal and civil cases on both sides. 27 
BERRY: It seems like there’s been a remarkable evolution over the time that you were with the Bureau in 28 
terms of cell phone technology. They are a lot fancier than they used to be. 29 
BRILLHART: Exactly, and they contain a lot more data than they once did and they are more prevalent in 30 
all of the cases that I work on now. 31 
BERRY: Absolutely. And were you hired by the City to extract some material from some City cell 32 
phones? 33 
BRILLHART: Yes, I was. 34 
BERRY: Okay, and I’m just cribbing off your report, but it looks like it was Captain RODRIGUES, 35 
former Chief O’DEA, former Assistant Chief MODICA and then a retired Lieutenant TERRY KRUGER. 36 
BRILLHART: Those are the four names - 37 
BERRY: Yeah. 38 
BRILLHART: - their positions are not all there present 39 
BERRY: All right. I mentioned being a layman, can you briefly tell me what a forensic extraction is? 40 
BRILLHART: Yes, so I used for these four exams the primary forensic tool, which is a tool in the sense 41 
that it is either a piece of software or hardware that has the program on it that extracts the data. So, the tool 42 
that I used was I believe Cellebrite for all of them and then for some of them I think I used oxygen – 43 
oxygen, I am drawing a blank right now. 44 
BERRY: I got it there if you want to refer. 45 
BRILLHART: - I think I used it down here - oxygen forensic extractor. So, those were the tools that I 46 
used. So, for Cellebrite there is both a physical extraction done with or not a physical extraction, an 47 
extraction done with a piece of hardware called the Cellebrite Touch. So, that basically connects to the cell 48 
phone and then depending upon what the file system on the cell phone is, these cases – three of them were 49 
IOS devices, which are Apple cell phones and then the other was an Android operating system. Depending 50 
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upon what access those file systems allow to the various applications that are on the phone determines the 51 
type of data that is extracted. So, Cellebrite will extract as much of the data as the operating system allows 52 
it to. So, it’s not like a computer where you get access to – physical access like to the hard drive.  53 
BERRY: Mm-hm.  54 
BRILLHART: So, you can take a hard drive out of a computer and basically create a forensic image of 55 
every bit – from the very first bit to the very last bit on the hard driver. So, you’re getting all of the data. 56 
And in the phones, the phone types of extractions in some instances you can get a physical extraction –  57 
BERRY: Mm-hm.  58 
BRILLHART: On older iPhones and on jailbroken iPhones and/or certain Android phones. These – all of 59 
these particular phones we weren’t able to get a – or I wasn’t able to get a physical extraction. There is no 60 
tool that is out there that will allow that.  61 
BERRY: Mm-hm.  62 
BRILLHART: So, you aren’t able to recover as much deleted data as you would if you were able to get a 63 
physical extraction. In this particular case, I believe I did logical and file system extractions and then the 64 
Cellebrite has another portion of the software that’s called Physical Analyzer that takes this extraction and 65 
it’s just a group of files and then it parses them so that you can read the text messages in the format that I 66 
provided to the client -  67 
BERRY: Yeah.  68 
BRILLHART: - in the spreadsheet format or PDF. And the same with chats. And it containerizes files 69 
such as images, text files, database files, things like that. And for those database files, it can parse and it 70 
can recognize and then it puts that data in a format that is readable by us very easily. Almost of all of the 71 
data that’s on the phone is kept in database files. So, and not all of them are able to be parsed by the 72 
forensic tools.  73 
BERRY: That’s really interesting. The only other – the previous forensic images I’ve reviewed  have all 74 
been of computer drives.  75 
BRILLHART: Yes -  76 
BERRY: I didn’t realize -  77 
BRILLHART: - totally different.  78 
BERRY: - yeah that there was such a difference between the phone -  79 
BRILLHART: Yeah.  80 
BERRY: So, in terms of your ability to extract deleted data -  81 
BRILLHART: Mm-hm.  82 
BERRY: - it sounds like it’s really limited by not being able to do a physical extraction. 83 
BRILLHART: Yeah, it’s limited by the operating system of the phone primarily and if you’re not able to 84 
get a physical extraction, all – not all of the deleted data is going to get recovered. Obviously, we’ve 85 
recovered various deleted data that’s recovered because much like on a computer when a file is deleted –  86 
BERRY: Mm-hm.  87 
BRILLHART: - the file itself isn’t like immediately removed – just the pointers to that file, much like on 88 
a computer. So, as I mentioned, everything is in databases. So, when you delete like a text message from 89 
the database, the entire database isn’t wiped away. Otherwise, all the other messages would go with it.  90 
BERRY: Right.  91 
BRILLHART: Only just a portion of that database is – was removed and it’s there for a while, but the 92 
phone operating systems have a process called vacuuming where they will periodically – it removes 93 
portions of that database file -  94 
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BERRY:  Mm-hm.  95 
BRILLHART: - that contains deleted files. And it removes them and then once they are gone, you know, 96 
once they have been removed by the operating system, then the forensic tools can’t get to them any more 97 
unless you have a physical image and then, you know, there is a potential for more recovered deleted data.  98 
BERRY: Interesting. So, I suppose the operating system of the phone is just doing that because of the 99 
limited file space available on a phone?  100 
BRILLHART: As far as doing what?  101 
BERRY: Well, just going through and vacuuming.  102 
BRILLHART: Yeah, that’s all – you know, I don’t know that anybody knows when that process takes 103 
place -  104 
BERRY: Yeah.  105 
BRILLHART: - other than the developers.  106 
BERRY: Right.  107 
BRILLHART: But it is a function of sq-like database files, which are the predominant make-up of the 108 
databases that are on phones.  109 
BERRY: Yeah. That’s really interesting. Well now, I mentioned specifically there’s a deleted exchange I 110 
hope to ask you about and I’ve got – right here I’ll refer you to this the Captain RODRIGUES end of it.  111 
BRILLHART: Okay.  112 
BERRY: I mentioned I don’t have right now a copy of the O’DEA end of it.  113 
BRILLHART: Yeah, I think I went and looked at that.  114 
BERRY: Yeah.  115 
BRILLHART: And then sent you an email regarding that.  116 
BERRY: Yeah, and you’ve got – I’ve got a copy of that email here. Essentially it sounds like – what you 117 
told me is that there was some indication that former Chief O’DEA and Captain RODRIGUES exchanged 118 
text messages on May 20th? 119 
BRILLHART: Yes.  120 
BERRY: Yeah, okay, and in your work you weren’t able to actually recover the content of the messages 121 
that they exchanged?  122 
BRILLHART: No, only an indicator that the messages were there at one point.  123 
BERRY: Okay, and recognizing that I put you in a difficult position not having the O’DEA material 124 
available, are you able to describe the sequence of messages? Who messaged who first? Or can you -  125 
BRILLHART: No, you wouldn’t even be able to tell. One – where you would be able to get that 126 
information is from the phone billing records.  127 
BERRY: Mm-hm.  128 
BRILLHART: So, they would have the time stamps much like this because they would have both sides of 129 
it, so that conversation could have been 20 messages. It could have been 4 or 8, whatever. But the phone 130 
billing records should have both sides -  131 
BERRY: Mm-hm. 132 
BRILLHART: - for each party, so you would be able to see an indication of how many messages were 133 
exchanged between the two. You won’t get the content, but you will get -  134 
BERRY: Yeah.  135 
BRILLHART: - you will get the back-up. Another place where you could potentially get the content 136 
would be if there was a computer that either of these phones were synced to.  137 
BERRY: Synced to.  138 
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BRILLHART: - there would be a [unintelligible] back-up file on there.  139 
BERRY: Okay.  140 
BRILLHART: And that’s typically a source of golden little nuggets.  141 
BERRY: I can imagine, yeah.  142 
BRILLHART: Because a lot of time it is unbeknownst to the user. You know, they, they backed it up and 143 
then they don’t realize that it’s continuing to get synced when they connect their phone.  144 
BERRY: That’s interesting. Well and I just – revealing, continuing to reveal my ignorance of this process.  145 
BRILLHART: No.  146 
BERRY: In your report here, you mentioned doing some images of two Verizon SIM cards. You noted that 147 
neither contained any text messages.  148 
BRILLHART: Yeah.  149 
BERRY: I’m just wondering is that typical? 150 
BRILLHART: Yeah.  151 
BERRY: Is the SIM card not going to have text messages? 152 
BRILLHART: Older SIMs do, newer SIMs. I haven’t encountered a newer SIM card that has any 153 
messages on it for quite some time.  154 
BERRY: Okay, and just generally we’ve had occasion to review now a lot of text message exchanges 155 
between City employees, here and there I’ve noted that there will be a gap of some amount of days or 156 
weeks between messages being sent. In the work that you did, would – if someone had deleted particular 157 
messages in an exchange, would there be some indication that there was a message there even if they -  158 
BRILLHART: Only if – I mean only if the iPhone [unintelligible], you know, had it, but this iPhone 159 
[unintelligible] you’re not going to get all of the messages. So, it may not even by all of the outgoing 160 
messages. It’s what, you know, is recovered at that – by the software at that point. So, those gaps, you 161 
know, if you see text messages going back and forth between two individuals and then you have a gap of a 162 
month, I mean either they were out of touch with each other or there’s – and that’s a pattern. 163 
BERRY: Mm-hm.  164 
BRILLHART: I mean, that’s – I would think that there’s – or text message have been deleted. You know, 165 
but that’s pure speculation.  166 
BERRY: Yeah.  167 
BRILLHART: But the only – I mean again you just look at the billing records and you can – your billing 168 
records and say hey there are all these text messages going back and forth but yet there’s none on the phone 169 
any more. That’s -  170 
BERRY: Makes sense. So, you have a great deal of experience doing this work. As you did this particular 171 
job for the City, did anything stand out as unusual or notable?  172 
BRILLHART: No, you know, because I don’t – I didn’t – I wasn’t requested to like analyze the data, do 173 
any type of analysis like that. I was – it was a very limited scope in that I was asked to – I believe it was 174 
just communications. So, that’s what I pulled off. Either chat – I think telephone calls and SMS. 175 
BERRY: You’ve been generous in your time in coming in today. Is there anything you want to add to our 176 
conversation or anything you think we should make note of?  177 
BRILLHART: No. I mean, if you have any – well, if anything pops up in the future just give me a buzz.  178 
BERRY: Absolutely, I’ll do that. DEIRDRE do you have anything you want to add?  179 
PEREZ: I just have one. Does the amount of time between the extraction and when a person may have 180 
deleted the text messages have an impact on the record?  181 
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BRILLHART: Nah. Which is odd. You know, in some instances you can delete the data, a few hours later 182 
process the phone and it’s not there, but yet there’s a text message deleted from a month ago that’s 183 
recovered.  184 
BERRY: That is so strange. I have always wondered about that.  185 
BRILLHART: Yeah, yeah, and I don’t have any – you know, it’s just that – it’s the – you know phones 186 
are very volatile in that the data is moved around a lot like that and so it’s just -  187 
PEREZ: Kind of random.  188 
BRILLHART: Yeah, it’s very random.  189 
BERRY: Excellent. Well, Mr. BRILLHART, thank you so much for your time.  190 
BRILLHART: Any time.  191 
BERRY: The time is approximately 10:21.  192 
 193 
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HURLEY: Hello, this is Lieutenant HURLEY. It’s June 16th, 2016. It’s about 3:05. We’re at City Hall 14 
with ERIC BERRY, DEIRDRE PEREZ and Commander GEORGE BURKE. This is about IA case number 15 
2016-B-0014. Commander BURKE has been advised that his conduct and/or the conduct of another 16 
Bureau member present on April 21st, 2015, at approximately 1638 hours in Harney County, Oregon, is the 17 
subject of this investigation. Commander BURKE has reviewed information necessary to be reasonably 18 
apprised of the nature of the allegations of the complaint. Commander BURKE has been informed that he 19 
is a witness member in the case and that CONSTANTIN SEVERE is in charge of the investigation. I have 20 
advised Commander BURKE that he could have an attorney or advocate present during the interview and 21 
he has chosen to proceed without an attorney or advocate. Commander BURKE, under the authority of the 22 
Major of the City of Portland, I am ordering you to answer all of my questions fully and truthfully. If you 23 
fail to respond fully and truthfully, you may be disciplined up to and including dismissal. Do you 24 
understand? 25 
BURKE: Yes. 26 
BERRY: Commander BURKE, thank you for coming in and talk to us today – 27 
BURKE: Mm-hm. 28 
BERRY: – I appreciate it and I appreciate your availability. I’ll start – can I ask how long have you been 29 
with PPB? 30 
BURKE: 24 years. 31 
BERRY: Oh, my gosh. 32 
BURKE: Almost, July 2nd. 33 
BURKE: I wouldn’t want to be untruthful. July 2nd will be my 24th year. 34 
BERRY: Oh, my gosh. Well in a – as briefly as you want what kind of assignments have you had across 35 
that time? 36 
BURKE: Let’s see I’ve been just patrol operations, Drugs and Vice Division as an officer, sergeant at 37 
North Precinct, sergeant in Fraud, sergeant in Homicide, lieutenant at Central, lieutenant at Chief’s Office, 38 
lieutenant Professional Standards, captain of Records, commander of Detectives. I think that covers all of 39 
them. 40 
BERRY: Yeah, that’s a good brief list. I didn’t realize you had rotated through professional standards. 41 
BURKE: I was the equivalent to BOB BERGONI only I was better. 42 
BERRY: Do I understand it correctly, are you currently in command of Detectives? 43 
BURKE: Correct. 44 
BERRY: Okay. Will you describe your duties and responsibilities in that position? 45 
BURKE: Well, I’m responsible for all of the members in the Detective Division, so we have several 46 
different details broken up based on types of crime, so we have Sex Crimes Unit, Robbery Unit, homicide 47 
detail, assault, burglary, white collar crime, sex trafficking, sex offender registration. I think I hit them all 48 
didn’t I? So, I’m basically responsible for the day-to-day operations in the division – 49 
BERRY: Okay. 50 
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BURKE: – and financial management, you know, fiscal responsibility, budget, budgetary responsibility, 51 
overall oversight for the division. I report to an assistant chief.  52 
BERRY: Okay, and that would be AC HENDERSON, correct?  53 
BURKE: Correct.  54 
BERRY: Okay. Well to jump right into the matter at hand, do you remember when you first heard about 55 
Chief O’DEA’s negligent discharge incident?  56 
BURKE: The details of it or the rumor of it?  57 
BERRY: Well, let’s do both. How about we’ll start with the rumor.  58 
BURKE: So, the rumor would have been the day – I’m trying to remember, the day before or the day of the 59 
release so. 60 
BERRY: Okay, and when you say release –  61 
BURKE: When it came out in the media.  62 
BERRY: Okay.  63 
BURKE: Because that was a Friday afternoon because it came out ironically right after the Friday updates.  64 
BERRY: Okay, so that Friday afternoon, and then how about when you learned the details of the incident?  65 
BURKE: The details was right after I saw the release because as soon as I saw it the first thing that came to 66 
my mind was – because there was – there was a statement in there that the Mayor and IP – or the Mayor 67 
and Professional Standards had been notified. I’m pretty good friends with Captain RODRIGUES. So, I 68 
called there and I just asked and I said hey did you really know about this? And his response was well yeah. 69 
And I said well this just came out in the paper, so you might want to read the article.  70 
BERRY: Excellent. During that – do you remember when that phone contact with Captain RODRIGUES 71 
was?  72 
BURKE: It was right after – I mean –  73 
BERRY: Right after, so sometime on that Friday?  74 
BURKE: As soon as it hit the media, I read it and I saw that it had mentioned DEREK and I just called 75 
him.  76 
BERRY: Okay. During that conversation that you had with him, did you have any discussion about 77 
whether there was an administrative investigation going on?  78 
BURKE: No, because I wouldn’t have known whether there was or wasn’t.  79 
BERRY: Okay. Did you have any discussion during that conversation with him about anyone contacting 80 
Harney County or anything like that – Harney County Sheriff’s Office?  81 
BURKE: I’m trying to think because that first conversation DEREK got pretty – I don’t know how to say 82 
it. He wasn’t very happy with me.  83 
BERRY: Yeah.  84 
BURKE: Because I was concerned for DEREK and I asked him, I said did you – did anybody let anybody 85 
outside of the organization know? Did we contact IPR? Did we – and he said it was an accident. That’s all 86 
he said, he goes it was an accident. I don’t – what are you talking about? And I said I don’t know. I said all 87 
I know is that if IPR wasn’t called they’re not going to be very happy and while I was on the phone he got a 88 
text from CONSTANTIN. He goes well CONSTANTIN is reaching out to me, so I probably ought to find 89 
out what’s going on. So, that was the gist of that conversation.  90 
BERRY: How long would you say that call was?  91 
BURKE: Pretty quick.  92 
BERRY: Pretty quick.  93 
BURKE: 2 minutes –  94 
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BERRY: All right.  95 
BURKE: – I’m guessing.  96 
BERRY: So, it sounds like a – I’m asking because I don’t want to put words in your mouth, it sounds like 97 
you called him when you read the story.  98 
BURKE: Yeah.  99 
BERRY: You asked him if he had talked to IPR or talked to anyone else in the organization. Do I 100 
understand that right?  101 
BURKE: It was - I’m trying to remember exactly what I said to him.  102 
BERRY: Yeah.  103 
BURKE: But my, my first – because, I mean, I understand – DEREK and I work together on all kinds of 104 
criminal investigations and if I remember correctly when it came out it was pretty clear that it was a 105 
criminal investigation.  106 
BERRY: Mm-hm.  107 
BURKE: And my question to him was hey who – I mean, does anybody know about this because I didn’t 108 
know about it. So, and I wouldn’t. It used to be, I think, it used to be the Detective Division would assign 109 
the liaison to the investigating agency, but that changed and I don’t remember when that changed, but now 110 
it’s the responsibility of Professional Standards Division to assign a liaison to the investigating agency. 111 
And I don’t know if it was in that conversation or another conversation with DEREK where he basically 112 
said I didn’t know there was a criminal investigation going on. He said the Chief didn’t tell me that police 113 
responded. And so I, I mean to me it was like okay. I guess that would be why you wouldn’t assign a 114 
liaison to the investigating agency.  115 
BERRY: Well and how many, how many conversations in total would you say you’ve had with Captain 116 
RODRIGUES?  117 
BURKE: Well, I know there were at least two and I will tell you – I mean none recently. DEREK –  118 
BERRY: Yeah. 119 
BURKE: – has been gone  I mean I talked to him, was just checking in with him  120 

 but that was it.  121 
BERRY: Yeah.  122 
BURKE: We haven’t talked at all about this.  123 
BERRY: Okay.  124 
BURKE: But my, my initial, obviously my initial concern with him was the exposure piece for him. He 125 
made it pretty clear he didn’t feel like he had any, and we had two conversations that I can think of and he 126 
was pretty adamant. As a matter of fact, both of them led to him getting pretty angry at me so I just 127 
stopped. I was done with it.  128 
BERRY: Yeah, well you said you think it was in the first or second that he told you that no one told him 129 
the police were investigating it?  130 
BURKE: I think – I’m trying to say I’m thinking it was – because we weren’t on the phone that long on the 131 
first one. 132 
BERRY: Mm-hm.  133 
BURKE: And then on the second conversation, which would have been shortly thereafter, within a day or 134 
two I believe –  135 
BERRY: Okay.  136 
BURKE: – and I don’t think – I’m pretty sure we were in person. I’m trying to remember.  137 
BERRY: Yeah.  138 



INDEPENDENT POLICE REVIEW 
 
IPR #2016-B-0014  June 16, 2016 
Independent Police Review /Commander George Burke  Page 4 of 9  
 
BURKE: Because I had another conversation with him in person where we were talking about an officer 139 
involved shooting and he didn’t like my comments there either but, so it’s kind of hard to ferret out which 140 
time it was, but I’m pretty sure it was just in a phone conversation where I was talking to him and I just – I 141 
was trying to explain to him this is where the exposure is. You know, you’re going to get asked about why 142 
you didn’t do this. I mean, how could you possibly not notify IPR if there is a criminal investigation. And 143 
he said because I didn’t know there were police involved. That was –  144 
BERRY: So it sounds like he described it initially as an accident and –  145 
BURKE: Correct.  146 
BERRY: – there was follow-up conversations that he wasn’t aware that the – that there was a police 147 
investigation.  148 
BURKE: He didn’t know that there was a police investigation.  149 
BERRY: Okay. Was there some – have you ever talked to AC HENDERSON about this?  150 
BURKE: I’m sure I have after the – I’m trying to think because she’s my boss.  151 
BERRY: Yeah.  152 
BURKE: I’m trying to think if we talked about any details. I probably talked to her about my conversation 153 
with DEREK.  154 
BERRY: Yeah, but you said probably do you think you or did or do you think you didn’t? 155 
BURKE: Well, I’m trying to remember. I’m trying to think what I would have talked to her about, but it 156 
certainly is possible that yeah I probably did.  157 
BERRY: Okay. Do you remember any details about that, about talking to her about it? 158 
BURKE: No, because like I say I’m trying to think of any conversation we had, but if it was it would have 159 
been specific to any concerns as far as notifications. I do remember sitting and talking to her about how I 160 
feel like the system is set up that I believe is flawed.  161 
BERRY: Yeah.  162 
BURKE: The fact that we no longer have a liaison. So, I may have talked to her. The fact that we no 163 
longer have a liaison from our division working on criminal investigations outside jurisdictions I thought 164 
was problematic and I can see why we would want to have a liaison for Professional Standards, but I also 165 
think we should have - it should dual responsibility because there are criminal questions, there are criminal 166 
aspects that really our investigators focus on much, in much more detail –  167 
BERRY: Yeah. 168 
BURKE: – than Professional Standards does. So, we were having that conversation, so I must have – I 169 
must have had the conversation with her about the fact that that notification had not taken place or that 170 
DEREK didn’t know that there was police involvement. I, you know, I’ll say this, DEREK RODRIGUES, 171 
DEREK and I are friends. There are a lot of folks who probably wouldn’t say that. DEREK can be – he can 172 
come across kind of angry. He’s very intense, but the one thing that I will say about DEREK is the guy 173 
does not lack integrity and when he said to me I didn’t know the police were involved, I 100% believe he 174 
didn’t know that the police were involved.  175 
BERRY: Can you tell me, in as much detail as you feel like, what’s your understanding of how the Bureau 176 
is supposed to respond when it learns a member is the subject of a criminal investigation?  177 
BURKE: How the Bureau is supposed to respond?  178 
BERRY: Yeah.  179 
BURKE: Well, now that we have it set up, I think I described it already, but it’s supposed to be 180 
notification so the Professional Standards Division captain is responsible for making notification to IPR 181 
and to assign a liaison to the investigating agency if it’s outside. And I’m trying to think – the AC, I don’t 182 
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think it’s the assistant chief of investigations. Any criminal allegation and here’s where I get a little 183 
confused, inside the City, all that goes to the AC of investigations.  184 
BERRY: Yeah.  185 
BURKE: But when it’s outside the city and it’s just an IPR, internal affairs professional standards issue, 186 
the captain in Professional Standards is a direct report to the Chief. So, my understanding is that the captain 187 
would notify the Chief. Well in this particular case, the Chief is the subject.  188 
BERRY: Yeah.  189 
BURKE: So, I don’t know. That’s where, you know, this kind of single reporting – this is what led to my 190 
discussion with AC HENDERSON about how the system is set up that when we went to a system and it 191 
was under Captain FAMOUS, that’s when they changed who the captain reported to. It used to be the AC 192 
of Services and then, of course, the AC of Services reports to the Chief. They changed that to a direct 193 
report to the Chief citing that it was national best practice, which it very well – it might be, but the problem 194 
is that you still have a single report and that all came about as a result of some other stuff that happened 195 
when MIKE REESE was chief where some information went to the AC of Services and nothing – it didn’t 196 
go any further. So, that change took place. I don’t remember what year it was, but it was – DAVE 197 
FAMOUS was the captain when it went to a direct report to the Chief. So, it’s a long-winded way of saying 198 
I don’t know necessarily outside the City of Portland. I just know the responsibility for the captain of 199 
Professional Standards.  200 
BERRY: Yeah, well I appreciate your making that distinction. That’s one I should have drawn when I 201 
asked you the question. It sounds like detectives or investigations has a lot more responsibilities if the 202 
alleged criminal activity occurred within city limits.  203 
BURKE: Correct.  204 
BERRY: Because you would be the agency investigating –  205 
BURKE: Correct. 206 
BERRY: – the crime or alleged crime. But outside of city limits –  207 
BURKE: We’re not involved in it.  208 
BERRY: – not involved. Used to be responsible for assigning a liaison, no longer.  209 
BURKE: Correct. The only time that we are involved in outside is if one of our members uses deadly force 210 
in another jurisdiction, then we’ll assign somebody from our division to work with that if they’re doing an 211 
officer involved shooting investigation.  212 
BERRY: Okay.  213 
BURKE: We have typically – like if Gresham has a shooting or if we have one of our officers take action 214 
in Gresham we’ll assign somebody to assist with that investigation. We did that when we had an officer in 215 
his home shoot somebody in another county. We assigned investigative liaisons back then too. Under the – 216 
with the new change, I’m not sure whether we would or not. It might still just fall under Professional 217 
Standards now.  218 
BERRY: Other than AC HENDERSON, can you think of any other assistant chiefs you’ve talked to about 219 
this?  220 
BURKE: I don’t – I don’t think so.  221 
BERRY: Okay.  222 
BURKE: I mean it – it’s hard to say because everybody’s talking about it.  223 
BERRY: Well, yeah. 224 
BURKE: And so since I can tell you that since the investigation has started and the communication 225 
restrictions have all been put in place, people are not talking to each other about the details of it. It’s, you 226 
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know, you’re just kind of keeping it, keeping it to yourself. Well obviously I haven’t been in a position 227 
where I’ve had a communication restriction. 228 
BERRY: Yeah.  229 
BURKE: So, I’m just trying to think of who – I can’t think of who specifically I’ve had any conversations 230 
with. It’s just been general. I mean, everybody is talking about it.  231 
BERRY: Okay. And you have described some contact you’ve had with Captain RODRIGUES. Can you 232 
think of anyone else at Professional Standards you talked to about this?  233 
BURKE: No. I mean, I’m trying to think of other than general conversation. I mean, I talk to a lot of 234 
people in the agency.  235 
BERRY: Right.  236 
BURKE: I just can’t –  237 
BERRY: Oh, I imagine. Yeah.  238 
BURKE: – I can’t think of anybody specifically that I’ve had a conversation with.  239 
BERRY: All right. You had any contact with anyone from the Mayor’s office or anything like that?  240 
BURKE: I don’t think so.  241 
BERRY: Okay.  242 
BURKE: No, not that I can think of.  243 
BERRY: You had any contact from anyone from the Harney County Sheriff’s Office?  244 
BURKE: No.  245 
BERRY: Did I already ask you that?  246 
BURKE: No, you didn’t but no I haven’t.  247 
BERRY: All right. How about – I think OSP might have taken over the investigation for them. Have you 248 
had any contact with OSP or Oregon DOJ?  249 
BURKE: No, the only – I’m trying to think. I sat in a meeting with RICH EVANS, but we didn’t talk 250 
about this at all. He just told me to pass on my – his best to LARRY.  251 
BERRY: So, I want to – I think I have a sense of involvement is probably not the word – your awareness 252 
of the situation. It sounds like you became aware of it via a media article –  253 
BURKE: Mm-hm.  254 
BERRY: – called Captain RODRIGUES, had a conversation with him, after that had another conversation 255 
with him a day or two later. You had some contact with AC HENDERSON and discussed kind of 256 
procedural issues – how the event might have happened or not been disclosed. It doesn’t sound like any 257 
ACs have directed you to take any action –  258 
BURKE: No. 259 
BERRY: – or anyone has directed you to take any action on it.  260 
BURKE: Not that I’m aware of.  261 
BERRY: All right. Prepared any kind of documentation or anything about this incident?  262 
BURKE: No, no. The only thing I’ll correct you on is is – and I don’t remember if it was the day before or 263 
the day of, there was a rumor that something like this had happened and I was kind of there’s no way. 264 
There’s no way that happened.  265 
BERRY: Right.  266 
BURKE: And then when I heard it happened it was pretty shocking that it was what it was.  267 
BERRY: All right. I forgot to ask you earlier, have you had any conversation with Chief O’DEA about 268 
this?  269 
BURKE: No.  270 
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BERRY: No, okay and you said the day before the rumor was going around – was that the day before it 271 
came out in the paper?  272 
BURKE: Yes.  273 
BERRY: Okay.  274 
BURKE: And I can’t – I don’t remember if it was the day before or earlier that day. I’m just trying to 275 
remember because that was the first I heard of it and I just remember thinking there’s no way that could 276 
have happened.  277 
BERRY: Yeah. Do you have any idea when that contact with AC HENDERSON might have taken place?  278 
BURKE: Yeah, I meet with her every week, so I meet with her routinely throughout the week, so and it 279 
could have been – I mean we could have had conversations about it again up until – once she had a 280 
communication restriction, she made it really clear that we’re not going to talk about this.  281 
BERRY: Yeah.  282 
BURKE: So, I mean like I said – it’s a general conversation. The organization is kind of on its head trying 283 
to figure out where we’re going to go and so the conversation partially, you know, you have to talk about 284 
the elephant in the room because the members of this organization are – I don’t want to say they’re in 285 
panic, but people are sitting and waiting for things to move one direction or another and there are a lot of 286 
things going on in this agency right now away from this and all people can talk about is when are we going 287 
to know what’s going on. So, the ability to say just anything that I know at a particular time, it’s just about 288 
trying to calm the ideas, the thoughts, the nerves, the hearts and minds best we can do to get people to 289 
continue to work. You know, to do the day to day operations.  290 
BERRY: Yeah.  291 
BURKE: So, I really couldn’t even begin to tell you how many times I’ve talked to AC HENDERSON. 292 
You know, I have – I have conversations with AC DAY. I don’t remember specifically talking to him about 293 
this, but I’m sure we have had conversations about it. I don’t think I’ve talked to AC CREBS and I’m 294 
pretty sure I didn’t talk to AC MODICA. As a matter of fact, I’m positive I didn’t talk to AC MODICA 295 
about it. He’s been kind of in and out. I just – it’s not normal.  296 
BERRY: Well, you identified maybe a potential problem – problem area being detectives not assigning a 297 
liaison for these things. Can you think of other policies, procedures, SOPs that might have led to the delay 298 
in this matter being brought to light or investigated? 299 
BURKE: Other policies. Well, I mean, first and foremost, if a member of this organization describes an 300 
event to you that sounds like criminal activity, you have an obligation to report that. Whether – it doesn’t 301 
matter what position you are in the organization. So, I mean, again I don’t know factually, all I know is or 302 
what I think I know is that if the Chief told people that he notified everybody who needed to be notified, 303 
meaning I told my boss, I told the captain from Professional Standards, there’s nothing for anybody else to 304 
do. He has done all the notifications that need to be made. Now, what happens from there I don’t know, but 305 
he did – I mean, based on what I know, that’s his responsibility. He told his boss. He told the captain from 306 
Professional Standards. That’s all I would have done. If there’s an allegation of criminal conduct, I would 307 
have gone to my boss who would have had a conversation with the captain of Professional Standards. So, it 308 
sounds to me like those things all took place right at the very beginning. Well, not the very beginning, but I 309 
don’t know when Chief O’DEA gave the information to the ACs with the captain, but, you know, 310 
obviously it happened on the 21st. I think it was – the paper reports 4 days or later whenever when he 311 
notified his boss.  312 
BERRY: Well, and I’m sorry to bounce around a little bit, but I – talk about him having a telephone 313 
conversation with Captain RODRIGUES the Friday that the news story broke –  314 
BURKE: Correct.  315 
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BERRY: – the second conversation you think is a day or two later. 316 
BURKE: Yeah, I didn’t remember exactly when I had the second one, but that’s – and I’m pretty sure it 317 
was the second conversation with him where he basically said I didn’t have anything to report to anybody. 318 
It was an accident and I talked about well it’s, you know, it’s your responsibility if there’s a criminal 319 
investigation. He goes I didn’t know there was a criminal investigation. So, he made it really clear that that 320 
was not information he had at the time. And like I say I believe DEREK 100%.  321 
BERRY: Yeah, and forgive me if I’ve asked this before, was it the first or the second contact where he 322 
said he didn’t know there was a criminal investigation?  323 
BURKE: I think it was the second one.  324 
BERRY: Think it was the second.  325 
BURKE: Yeah, because the first one was very short because CONSTANTIN had sent him a text while I 326 
was on the phone with him –  327 
BERRY: Yeah.  328 
BURKE: – and he was in a grocery store or something and he just got irritated and even the second one he 329 
just said are you trying – basically said are you trying to irritate me? And I said no DEREK I’m not trying 330 
to irritate you. I’m just trying to let – trying to help you see what the issue is here.  331 
BERRY: Yeah. Can you think about anything else about that conversation that stands out in your mind?  332 
BURKE: No, it was – I was just surprised when he said he didn’t know that there was an investigation.  333 
BERRY: Yeah, yeah. Well, that’s all the questions that I had prepared for you. Investigator PEREZ, is 334 
there anything you would like to ask?  335 
PEREZ: Just a few. When DEREK RODRIGUES told you that he didn’t know that police were going to 336 
be involved, did he mention that the victim had gone to the hospital?  337 
BURKE: Well, I think everybody knew that the victim was life flighted at that point.  338 
PEREZ: Okay.  339 
BURKE: So, I don’t know if he knew that at the time. I don’t – I don’t remember if we talked about that or 340 
not.  341 
PEREZ: So, did he ever say I didn’t know how badly the victim was hurt or anything like that?  342 
BURKE: No, he just said it was an accident. He just kept saying, you know, he was kind of like and I’m 343 
trying to remember the analogy, but it was kind of like, well it’s kind of like a car accident. It’s an accident.  344 
PEREZ: Mm-hm.  345 
BURKE: And I told him I go well if you look at our policy it’s called negligent. It’s not an accident.  346 
PEREZ: Mm-hm. And is it your experience as a law enforcement officer when anyone presents to a 347 
hospital with a gunshot wound that a criminal investigation is started?  348 
BURKE: You know, so I’m almost embarrassed to say this. I didn’t know that that was a hospital protocol.  349 
PEREZ: Okay.  350 
BURKE: I did learn that since this.  351 
PEREZ: And my last question just has to do with how you heard about the rumor. Do you remember who 352 
told you?  353 
BURKE: You know, it was – it was one of my lieutenants, yeah.  354 
PEREZ: Did they come to you privately or was it just like a big conversation?  355 
BURKE: No, we were standing in the hallway and he made a comment about it and I said there’s no way 356 
and that was pretty much it and we kind of went about our way.  357 
PEREZ: Okay, that’s all I have. Thank you.  358 
BERRY: Lieutenant HURLEY, anything you want to ask?  359 
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HURLEY: No, I don’t have anything.  360 
BERRY: Thank you so much for coming in.  361 
BURKE: Okay.  362 
 363 
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BERRY: I’m ready. 15 
PASHLEY: Okay, this is GREG PASHLEY we are in the City Auditor’s office, city hall third floor, 16 
library. It is June 6th, 2016. Present are ERIC BERRY, DEIRDRE PEREZ, and Assistant Chief MIKE 17 
CREBS. We are here to discuss IPR case number 2016-B-0014. There’s no associated Portland Police 18 
case number. Chief CREBS has been advised that his conduct and or the conduct of any other member 19 
– bureau member present on April 21st, 2016 in Harney County, Oregon is the subject of this20 
investigation. Chief CREBS has reviewed information – 21 
CREBS: Mm-hm. 22 
PASHLEY: – to be reasonably apprised of the nature of the allegation of the complaint. Chief CREBS 23 
has been informed that he is a witness member in this case and that CONSTANTIN SEVERE is in 24 
charge of the investigation. I have advised Chief CREBS or he has been advised that he can an 25 
attorney or advocate present during the interview and has chosen to proceed without – 26 
CREBS: Proceed by myself. 27 
PASHLEY: To proceed without an attorney or an advocate. Chief CREBS under the authority of 28 
Captain RODRIGUES I am ordering you to answer all questions fully and truthfully. If you fail to 29 
respond fully and truthfully, you may be disciplined up to and including dismissal. Do you understand? 30 
CREBS: Yes I do. 31 
PASHLEY: Okay, thank you. 32 
CREBS: Yes. 33 
BERRY: All right, Chief CREBS thanks for meeting us – 34 
CREBS: Oh, you’re welcome. 35 
BERRY: – today. Sorry to call you away from lunch. 36 
CREBS: That’s okay, I was half way done. 37 
BERRY: Oh good, well at least you got some chow out there. 38 
CREBS: Yeah. 39 
BERRY: How long have you been with PPB? 40 
CREBS: I’ve been here March of ’92. 41 
BERRY: Okay. 42 
CREBS: So a little over twenty-four years. 43 
BERRY: Oh my gosh. You’re currently AC of Services, correct? 44 
CREBS: Correct. 45 
BERRY: Okay, what all is involved in the AC of Services? There’s sure a lot I don’t know about the – 46 
CREBS: You have – so what I have assigned to my personnel division, I have the Training Division, I 47 
have Strategic Services. Strategic – other than the DOJ. Strategic Services as far as like, data collection 48 
and stuff like that’s mine. 49 
BERRY: Yeah. 50 
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CREBS: MIKE MARSHMAN pretty much reports to the Chief directly for DOJ stuff. I mean, I get 51 
informed, I’m usually at most of the meetings, but that’s part of strategic services, the DOJ. I have – 52 
did I mention records division?  53 
BERRY: Oh yeah. 54 
CREBS: Fiscal and within Fiscal you have fleet and then facility services too. Trying to think of 55 
anything else that I have.  56 
PASHLEY: Do you have property evidence? 57 
CREBS: No, property evidence is DONNA HENDERSON. 58 
BERRY: That’s a pretty complicated portfolio –  59 
CREBS: Used to have – yeah, used to have ITD, which is the computer stuff, but that’s at DONNA’S 60 
right now, so –  61 
BERRY: Excellent, well and anything – I typically ask officers when I interview them, to tell me a 62 
little bit about the work they’ve done for the bureau over the years. Is there anything you want to 63 
mention about your previous career with PPB? 64 
CREBS: Not really, I mean –  65 
BERRY: Yeah. 66 
CREBS: – I was a police officer in Utah. I started in February of 1980 if that helps. I mean, I’ve been 67 
a police officer for a long time, so I’ve –  68 
BERRY: Oh yeah. 69 
CREBS: – spent about eleven years there, so –  70 
BERRY: Oh my gosh, where abouts in Utah? 71 
CREBS: Well I worked at – it’s a long story. I started at Salt Lake County sheriff’s office. 72 
BERRY: Okay. 73 
CREBS:  74 

 75 
, 76 
 77 
 78 
 79 
 80 
 81 
 82 

  83 
BERRY: Well yeah, you seem to be one of the fittest people I know, so –  84 
CREBS: That’s how I feel, but what else you got?  85 
BERRY: Well, so just kind of jumping into the matter at hand. 86 
CREBS: You bet. 87 
BERRY: Do you remember when you first learned about the incident in Harney? 88 
CREBS: I do. Well first of all, I don’t – what I remember is – I don’t remember it was exactly Harney 89 
County per se, so when I mention Harney County I don’t remember specifically what county I was told 90 
it occurred in or anything like that, but we know it’s in the media as Harney County, so yes. I first 91 
learned about it on – would have been I believe its April 25th, is that Monday? 92 
PEREZ: Mm-hm. 93 
CREBS: And that day sticks out because we do – every morning we have a chief’s meeting. He has 94 
the lieutenants come in, he has his admin, DIANE HAMAN, she’s there. Usually DEREK 95 
RODRIGUES is there from IAD, then you have ELLE WEATHEROY is the equity manager and what 96 
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happens is we meet – this has been going on since MIKE REESE, we’d all sit and talk about, okay, 97 
what’s going on this week, what is your schedule, what do you have meetings with, what are the big 98 
issues you’re facing this week. We just go around the table and talk and then we’ll talk about – 99 
everyone goes down and does their particular calendar and then at the end of that – well in this 100 
particular case we’re going around doing our calendars and we – at one point we got to TERRY 101 
KRUGER. TERRY KRUGER is the Chief’s adjutant lieutenant. Also does – works with PETE 102 
SIMPSON on communications and stuff like that and media and TERRY said, hey guess what folks, 103 
Friday’s my last day, I’m retiring. TERRY  104 
and he decided that he told us safe, just so everyone knows that Fridays my last day, you know, it’s 105 
been nice working with you all and that kind of took us all back like, wow, okay, because TERRY’S 106 
been here gosh, twenty-seven, twenty-eight years and  but he said okay, 107 
my last days Friday because it all had to coincide with the twenty seventh pay period. You heard about 108 
this? 109 
BERRY: No. 110 
CREBS: Yeah, well TERRY – if you retire in April – you retire in April is potentially, it hasn’t 111 
completely been settled yet for the PPCOA, but it could be a four percent raise for the rest of your life 112 
because twenty seventh pay period’s fall on a certain month each year. PASHLEY’S aware of this and 113 
–  114 
PASHLEY: Yeah. 115 
CREBS: Yeah, and so TERRY had to retire before the end of April to be – participate in this potential 116 
future because the PPCOA has to actually file a grievance and all this stuff. It’s kind of complicated, 117 
but notable because TERRY said he was retiring, which was kind of a shock. 118 
BERRY: Yeah. 119 
CREBS: And then what usually happens and this is very normal is this – what happens is that we have 120 
this round table with everyone in the Chiefs office basically the lieutenants and DIANE HAMAN as 121 
admin is that they then leave and leave the four assistant chiefs and the Chief together in the room and 122 
it’s something we’ll talk about personnel matter or things that we don’t normally share with, you 123 
know, with everybody those kind of things, so we have this and same thing happened with REESE we 124 
would come in, we’d meet and they would be – I’m not going to say dismissed, but they would know. 125 
Hey, okay, we’re done. They would get up and leave. We would then have some discussions about – 126 
sometimes it would be pretty mundane and sometimes it might be a little more, you know, a little more 127 
official in confidence, but for the most part it was fairly, you know, basic stuff, and so after they had 128 
been released LARRY proceeded to tell all four – all four assistant chiefs were in there. Proceeded to 129 
tell us what had occurred over in what is now known to me as Harney County. 130 
PEREZ: Mm-hm.  131 
CREBS: And he had said that – he said that they were either – I don’t know if he said they were 132 
hunting or camping or whatever, but they knew they were over in Eastern Oregon. I knew they were 133 
shooting guns and he said at one point he was – they were shooting and he didn’t describe how they 134 
were shooting or if they were standing in a line, anything like that. He just said that we were out 135 
shooting and he noticed that one of his friends – he never named the gentleman. He just said one of his 136 
friends. He noticed he was bleeding from the left side. That they – wow he’s bleeding, oh no, hey, 137 
you’ve been shot. They went over there and rendered aid. He said, that – he said – I think LARRY 138 
indicated that he had a – he’s usually pretty prepared. It seemed like he had some kind of a first aid kit 139 
close by with really – like, a thing called quick clot. 140 
BERRY: Oh yeah. 141 
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CREBS: Quick clots like a – I guess it stops bleeding really rapidly or something like that for gunshot 142 
wounds, so LARRY retrieved – I think LARRY – I think LARRY had said that he had retrieved a bag 143 
and began administering first aid to his friend. He said, at first – he said, at first they had thought that 144 
that maybe this – at least that he had thought that this gentlemen had shot himself by re-holstering his 145 
weapon because if I remember right it was on the left side and he said, he somehow – he had shot 146 
himself, and so – re-holstering his weapon or pulling the – I don’t know exactly what it was, but 147 
somehow while holstering or un-holstering his weapon he had – this gentlemen had shot himself and 148 
he said that – and it seemed like to me – and I’ve been thinking about this a long time obviously since 149 
we’ve been – since this came out in the media that I knew I’d be interviewed and it basically came 150 
down to – seemed like within minutes, it seemed the way he was explaining to me or at least the way I 151 
was receiving the message, it sounded like within minutes they looked at the wound and determined, 152 
whoa, I don’t think he shot himself, you know, and then LARRY was saying they started tracing back 153 
– tracing back that it was LARRY that actually shot him. LARRY had said that – mm-hm, excuse me. 154 
It seemed like it happened – at least my message was within minutes it was determined that he 155 
probably didn’t shoot himself and that LARRY indicated that he had, at one point had set his gun 156 
down and then sometime shortly thereafter LARRY manipulated his gun. I don’t remember exactly 157 
what he said, you know, I’m using the word manipulation, but I don’t remember exactly if he said that 158 
he picked it up or if he touched it somehow, but the gun went off and they were able to extrapolate 159 
back like, you know, the angle of this guy’s wound to where LARRY was and where the gun was and 160 
that the – it was most likely that LARRY had fired the gun that shot the gentleman in the lower side or 161 
or the back or whatever it may be. He said that we – somebody either asked the question or it came up, 162 
well was there a malfunction with the gun. Well, could it be like a malfunction with the gun and 163 
because he – and he says no, nope, it’s on me, it’s on me because we thought maybe there might be a 164 
malfunction with the gun or something like that because – he says no it’s on me and indicated that the 165 
sheriff department – the Harney County sheriff, I – Harney as we know it. At least someone from law 166 
enforcement had interviewed the folks on scene and it was fully my belief that the deputy knew that it 167 
was LARRY that had shot his friend. It was – because LARRY indicated that the officer, deputy, 168 
whoever it was, was going to call LARRY back and ask him further questions. LARRY, if I remember 169 
right, had indicated that this deputy was either going to go on some kind of a leave or a conference or 170 
something like that and that person was then going to call LARRY by phone to ask some follow up 171 
questions. That’s what I had – and you know, all these things that I’m listening to this thing happening, 172 
it’s like, this is a pretty big deal and it sounded as if the police were fully aware that LARRY was the 173 
shooter and fully aware they were going to call him back and ask him a few more questions of what 174 
was going to go on. That’s how I – that’s the impression I was left with. LARRY had said that he had 175 
contacted the mayor and the mayor was fully aware of it. LARRY then said that after he told us he 176 
would then be going down to contact Professional Standards. I don’t remember if he mentioned 177 
DEREK RODRIGUES particularly or if he just said, going down to contact Professional Standards, 178 
which made me believe he was going to contact DEREK because he is the gate keeper for all that 179 
comes in on stuff like this. Let me see what else, am I missing anything? He’s going to contact 180 
Professional Standards and they would be notified of what was going on because basically the protocol 181 
in the Portland Police Bureau is, is if, you know, and this is what I took is that as soon as he contacts 182 
DEREK RODRIGUES, then DEREK then contacts IPR and there’d be like a concurrent or an ongoing 183 
investigation of the two. That’s how we normally do stuff. If – what DEREK knows, DEREK tells 184 
CONSTANTIN, what CONSTANTIN knows CONSTANTIN tells DEREK. That’s how I understand 185 
the process; and I felt that when I left there that day that the mayor knows, his boss, which he’s 186 
required to notify his supervisor if he’s a subject of criminal investigation. I knew that the police were 187 
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involved. He had told us that they were there and they interviewed him and the people around there 188 
and they were going to do a follow up interview once this officer was to get off of his leave. I can’t 189 
remember if it was a vacation or a conference or something, but it seemed he was going to call 190 
LARRY back for additional information. I knew that he was going to contact Professional Standards 191 
who would then contact – would contact IPR and I know that when we do these criminal 192 
investigations, if we do our own criminal investigation or at the – any criminal investigations that we 193 
have you have to usually involves – has to involve the investigative branch assistant chief, that’s pretty 194 
common too, so if I had – I had what I believed to be a criminal investigation that I went and first thing 195 
I do is I go to DONNA and tell her, so yes an investigative branch would normally be involved and 196 
then IPR and – or excuse me, IAD would then notify IPR. I’m trying to think of anything else that I 197 
would – that I would want to – about that particular morning. One thing that did is that – one thing that 198 
LARRY did say at the end of this is that it was – we were all sitting around, the other assistant chiefs 199 
were sitting around, and LARRY said something to the effect that he was obviously very frustrated 200 
that he had shot this person. I mean, this is – he’s a – basically a firearms instructor. He’s one of the 201 
firearm gurus of the Portland Police Bureau. This is something he takes very seriously and he – and 202 
we’re like, you know, we’re saying hey LARRY, you know, stuff happens. It’s too bad. I’m glad your 203 
friends okay, this is, you know, it will be investigated. It will all be worked, you know, we’ll get this 204 
thing, you’ll be able to get through this. It’s going to be tough. It’s going to be mentally tough. There’s 205 
a lot of hoops that have to be jumped through. It’s going to take some time, and we said, you know, 206 
things happen to people and they just have to just, you know, go through its normal course; and he 207 
said, well these kinds of things don’t happen to me and that right there was, you know, that right there 208 
I knew psychologically the kind of place that he was in and this was just eating him really deep and it’s 209 
interesting that after our conversation, you know, we all left just wow, TERRY’S retiring and, you 210 
know, the Chief just, you know, shot somebody and this is going to be an investigation and that’s 211 
basically – after we talked I know I walked into – I know I walked into – I think I walked into 212 
DONNA’S office, DONNA HENDERSON. I may have – BOB DAY may have been there. I said 213 
wow, LARRY’S taking this hard, by his comment of these kind of things don’t happen to me, and so 214 
even our own conversations weren’t really around – necessarily around the investigation per se about, 215 
you know what happens about how this is going to be – this is tough on the Chief, but it has to go 216 
forward and all the right contacts were made. The mayor knows, the police are involved, and IAD’S 217 
been notified or going to be notified immediately and then IPR will know and, you know, you have an 218 
investigation and it’ll proceed forward. There will ultimately be a finding of some sort. That’s – that is 219 
what – that’s what I know. 220 
BERRY: That’s a pretty good summary. 221 
CREBS: Yeah. 222 
BERRY: You talked about Chief O’DEA mentioning having contacted the mayor about it? 223 
CREBS: Correct. 224 
BERRY: Did he say or did he give any indication of what the mayor was going to do regarding it? 225 
CREBS: You know, it wasn’t – it wasn’t a long conversation about the mayor if I remember right. He 226 
goes I’ve contacted the mayor. I contacted the mayor about this and it seemed like he said that he was 227 
supportive. Now supportive to me doesn’t mean that he’s going to, you know, not do anything. 228 
Supportive to me means he understands that, you know, someone was shot and someone was injured 229 
and this is tough for everybody involved because, you know, this isn’t like, you know – what I took it 230 
as is that LARRY is a, you know, he’s been a hard working employee at the Portland Police Bureau 231 
and all the sudden this happens to him. The word supportive doesn’t mean I’m going to show you 232 
favoritism. What it means is hey you know what, I understand, let the process run its course. I’ll be 233 
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supportive in the midst of this. I mean, supportive doesn’t mean you condone anything it just means 234 
that you’re supportive like, you would anything. People make mistakes, so that’s what –  235 
BERRY: Sure. 236 
CREBS: That’s what I – I don’t remember LARRY expounding much other – he may have said, 237 
maybe I don’t want – but it was pretty much I notified the mayor, he’s supportive or understanding or 238 
whatever it may be. That’s what I remember it as. 239 
BERRY: Yeah, and you talked about Chief O’DEA mentioning manipulating his rifle a little bit. Did 240 
he ever give any indication or say how he thought the discharge might have happened? 241 
CREBS: You know, I don’t recall. That’s one thing when I knew I’d be interviewed. Okay, now what 242 
exactly – how did the manipulation – somehow he touched it, manipulated it. I don’t remember 243 
specifically getting into, you know, I picked it up with my left hand, my right hand. I –  244 
BERRY: Yeah. 245 
CREBS: – was actually left there a little bit – I left there a little bit not quite knowing exactly how the 246 
gun went off. All I know is that it was set down and somehow manipulated or touched sometime after 247 
that and the gun went off and it was – LARRY was the one responsible for it. Exactly how that 248 
occurred, I don’t know, but I just – I just – the big piece to me was that the mayor knew and an 249 
investigation was started and that the Internal Affairs folks would be notified, so they could go on 250 
down the line. That’s what – because we don’t – it was him just informing us of what had occurred. 251 
BERRY: Yeah. 252 
CREBS: So that’s what I recall. 253 
BERRY: In that meeting did the Chief ever direct you, yourself to take any action regarding this 254 
incident? 255 
CREBS: No.  256 
BERRY: No, do you remember, did he direct any other – any of the other AC’S there to do anything 257 
or to take any action? 258 
CREBS: You know, I can’t recall him giving us any direction. 259 
BERRY: Okay. 260 
CREBS: To take any specific type of action. 261 
BERRY: All right, did you talk about how public to make this incident or talk about who should find 262 
out about the incident? 263 
CREBS: About how – if we should notify the media or not you mean? 264 
BERRY: Yeah, the media or other members of the bureau or –  265 
CREBS: You know, I left there – so what normally happens is we constantly get confidential 266 
information. 267 
BERRY: Yeah. 268 
CREBS: And every time we have a confidential – we don’t always leave saying hey, we better tell 269 
this, we better that or don’t tell anybody. He basically told us this is what happened and an 270 
investigation started and I felt that as if once an – we don’t make our investigations public for the most 271 
part. 272 
BERRY: Right. 273 
CREBS: Unless it’s a – if it’s an arrest we make them public, but this felt like as if – every 274 
investigation is need to know, right to know and – but no, LARRY – I don’t remember LARRY ever 275 
discussing about when the media should be notified, I don’t recall anything like that. It was the 276 
assumption that eventually they would find out about it. 277 
BERRY: Yeah. 278 
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CREBS: That’s, you know, because that’s what – as soon as the investigation was released. I mean, at 279 
any point Harney County could release it or at any point the mayor could decide to do it, but the people 280 
in that room that day, I don’t remember having a discussion about media notifications. 281 
BERRY: Did he direct you not to discuss the incident with anybody? 282 
CREBS: You know it’s interesting, I’ve been thinking about that as I told you before I don’t recall 283 
LARRY doing – ever specifically telling me anything that I couldn’t talk to anybody about this. We 284 
have to remember too I think it’s important that in my job as an assistant chief, all kinds of information 285 
comes to us. I mean, there’s confidential stuff that comes to me all the time and every time we have a 286 
meeting, don’t talk about it, don’t talk about it, because it’s almost like all criminal and all internal 287 
investigations are confidential. I shouldn’t say all criminals, but all internal investigations are supposed 288 
to be confidential and need to know, right to know and I don’t recall LARRY ever saying, ‘Okay, guys 289 
you can’t talk about this to anybody.’ I left there believing all day, not just all day, but weekly, maybe 290 
bi-weekly, but I’m often times find myself in situations where I’m getting information that only I know 291 
about or only myself and IAD and CONSTANTIN SEVERE know about, you know, we have what’s 292 
kind of like right to know, need to know and that’s – but I don’t remember the Chief ever saying – 293 
because I remember as soon as I get interviewed I have to make sure, did the Chief ever say oh, don’t 294 
tell anybody about this. I never heard that, I knew that when I was involved and I don’t care what – I 295 
don’t care who’s involved. I have – I don’t even talk to my wife about many things. If I have an 296 
Internal Affairs – if someone comes to me and there’s – hey CREBS I want to tell you what happened 297 
and then I have to report it to DEREK or whoever. I don’t check with the commanders, I don’t – my 298 
job is to be confidential about everything and not – I’m not being secretive. I just don’t want – part of a 299 
good investigation is one that can be done in the security of not things getting out and rumors start and 300 
stuff like that. Information gets out and it contaminates people’s point of view. 301 
BERRY: Right. 302 
CREBS: And to be frank with you, you know, you look at this one now, there’s – it’s everywhere I 303 
turn. When this whole thing started coming out I was in New York, so I’m reading OregonLive, wow, 304 
wow, wow, wow. I never knew that, I never knew that, so there’s stuff coming out, so part of an 305 
investigation – which is – I guarantee it happens in IPR too. You guys have need to know, right to 306 
know information, so that’s – no, there was never any kind of specific, you know, be quiet, don’t say 307 
anything to anybody that I ever recall happening.  308 
BERRY: Yeah, now I don’t want to put words in your mouth, but I –  309 
CREBS: That’s fine. 310 
BERRY: I feel like I understand what you’re saying. 311 
CREBS: Okay. 312 
BERRY: You described Chief O’DEA indicating he was going to talk to Professional Standards. 313 
CREBS: Correct. 314 
BERRY: Having talked to the mayor and you described that the AC of investigations will have some 315 
role in regarding an administrative investigation. After Chief O’DEA told you what happened, did you 316 
feel like there were any actions you needed to take related to that incident? 317 
CREBS: You know, no. I really didn’t. I feel like that if you look up policy, if you look – I have no 318 
specific role unless – the only time I normally have a role in something like this, is if someone comes 319 
to me. Let’s say a perfect example was I was at a meeting one night and there was a person there. He 320 
says hey CREBS, look it here. I want to show you a video of what happened to me a couple days ago, 321 
and so I’m like, whoa, so I know I have an obligation to get the ball rolling, and so I went to – I think 322 
the following day, I can’t remember what day it was, but the following day I went to DONNA. I said 323 
hey DONNA, I think this might be a criminal investigation. She goes, I don’t know just think about 324 
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that and I remember going down and talking to DEREK and having a discussion with him about an 325 
incident, and this is basically the  incident, what it really comes down to, and so I do 326 
have a role if PASHLEY – if I’m, you know, if PASHLEY comes to me and says hey CREBS, I think 327 
that DEREK’S, you know, breaking the rules inside IAD I have an obligation to report that to whoever 328 
it may be. If it was DEREK I would probably go directly to the Chief of police and then make sure IPR 329 
was notified, those kinds of things, but I do have a role, but in this particular incident everybody – if 330 
you look at our policy all of the supervisors been notified, the police have been notified, and 331 
investigating, IAD slash Professional Standards being notified, who will then notify IPR. If the 332 
investigative branch has any portion of this they’re aware of it, so I felt that any reporting things that I 333 
had was – I left there believing that – I left there believing that this whole thing had started and it is 334 
moving down the road and often times I find is if in the Chief’s office – and this is probably in, you 335 
know, in any business like maybe even IAD, but you’re out doing your cases, I’m doing mine. I’m 336 
working on recruiting, I’m working on hiring and stuff like that and usually that’s – I figured that the 337 
whole thing was moving down a path of complete investigation and I knew at one point that once the 338 
investigation was complete I’m sure the mayor and or Harney County would be making notifications, 339 
so I obviously – obviously if I knew then what I knew now then I don’t know. I’m just – the thing is 340 
the newspaper – I’ve been reading the clips, so it’s – I don’t know what else to say. 341 
BERRY: Yeah, yeah. 342 
CREBS: I mean, so –  343 
BERRY: I forgot to ask you earlier, have you prepared any kind of documentation or written material 344 
related to this? 345 
CREBS: No, no, no. That’s – I’ve been obviously in my mind thinking I’ve got to make sure one of 346 
the most important things I want to be a hundred present accurate. I want to make sure I’m accurate. 347 
There’s some things I don’t know specifically and I’ll tell you that, so –  348 
BERRY: Yeah. 349 
CREBS: I have nothing that was written. 350 
BERRY: Have you spoken with anyone else about this incident? 351 
CREBS: Well, no. Like I told you, what happened is, so I have the meeting with the Chief. 352 
BERRY: Mm-hm. 353 
CREBS: I – after that meeting I went in and I talked with I think either BOB or DONNA, I’m talking 354 
about LARRY’S response. I’m going to tell you the people I’ve talked to about this incident. 355 
BERRY: Perfect. 356 
CREBS: And so I have that like, wow LARRY’S taking this hard these kind of things don’t happen to 357 
him and then within about thirty minutes, LARRY and I have a one on one. We have kind of a 358 
standing one on one and I went inside the room with him and I was trying to, you know, cheer him up. 359 
Hey LARRY, this kind of stuff happens, you know, I told him about some things that have happened 360 
to me before and how it made me grow. I know it’s no fun right now and it’s easy for me to say right 361 
now because I’m not sitting on your side of the desk, but this is – this is something that maybe it will 362 
make you better in decision making in the future as you go through this. I’ve learned from my events 363 
and we talked a little about that, but we never talked about, as I recall, ever talk more about the 364 
specifics of the event. 365 
BERRY: Mm. 366 
CREBS: It was more of how this might impact him and then the – now you’re talking about me 367 
having discussion just about what I knew between LARRY and I, LARRY telling us the story? 368 
BERRY: Yeah, or just any kind of discussion you’ve had about the incident. 369 
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CREBS: We don’t talk about the incident. We talk about the aftermath and the media and stuff like, 370 
we talked about like, okay, well guess what there’s no article in the paper about us today. Our names in 371 
the paper today, KEVIN MODICA came and said guess what, on KPAM I heard BERNIE GIUSTO 372 
talking about us today. We’ve talked about, you know, the Chiefs not here, we’ve talked about, you 373 
know, what’s the Chief’s – what’s the future of the Chief going to look like, will they do an outside 374 
process, we’ve talked about the aftermath of this and what’s going on in the media. 375 
BERRY: Yeah. 376 
CREBS: But I’ve never talked – so the only people I’ve talked about, so I talked about that to LARRY 377 
that day about how he feels and then maybe one other time we may have been in like an assistant 378 
chief’s meeting to talk about hey, how’s LARRY feeling today, what’s his mood? I remember 379 
believing that maybe this may have humbled him a little bit. That maybe this is, you know, sometimes 380 
when you have an incident like this happen to you, at least for me, I know mine are like, a little more – 381 
yeah, things can happen and maybe that can soften him a little bit. We’ve talked about what kind of 382 
mood is LARRY in today, but I don’t remember ever discussing with any other assistant chief’s ever 383 
again about what took place in that room and what LARRY told us. 384 
BERRY: Yeah. 385 
CREBS: But when it did – when the story did break though, I did talk to my wife about it and I know 386 
that’s authorized under the – I have never been gagged by the way. I called CONSTANTIN and told 387 
you. I called CONSTANTIN, I said you know dude, my wife said I read the paper today MIKE and it 388 
says you’re gagged. I said well I’ve been acting like I’ve been gagged, but I haven’t been gagged, and 389 
so I – she goes, what happened and I told her a lot of things we’re talking about today. I mean, she’s 390 
concerned obviously that my names being brought up in the paper. 391 
BERRY: Oh sure. 392 
CREBS: One other thing I did too is that I did when I think I called – I can’t remember what day it 393 
came out, but when – when it first broke in the media – was it Thursday? I can’t remember what day it 394 
was, but I remember I was on vacation on a Friday and I called DIANE, I said hey DIANE how’s 395 
LARRY doing today? I don’t think he’s doing very good, you know, so I said well I’ll call him up. I 396 
said, hey LARRY keep your head up partner, you know, just, you know, this will pass, just let it play 397 
out and I want to just cheer you up, you know, keep your mind doing some other things, so I called 398 
him up then and then to cheer him up and then probably – then I went to New York for a conference 399 
and also to visit my son and then as soon as – I think I talked to DONNA. I was standing in the middle 400 
of Columbus Circle in New York when I started hearing – I can’t remember exactly what came out, 401 
but some more information started to come out that was pretty damaging. I don’t know if – I don’t 402 
know if it was the alcohol piece or not and then I called DONNA. I said, hey DONNA how’s it going? 403 
She goes, yeah its pretty hot here CREBS. I said, okay, and then shortly thereafter it seemed like that 404 
the mayor – I think some media – I think I found the media that did – that Chief O’DEA had been 405 
suspended or DONNA had told me he was being suspended. It’s like, whoa okay, and so there was 406 
some – there’s been conversations about the aftermath and the results of what’s going on, but I’ve 407 
never talked to anybody specifically, except for my wife, about what took place in there and what 408 
LARRY talked to me about that morning and then – then the other day when it was notified that you 409 
guys saw in the media that DEREK was – his name was – saying that PPCOA and PPA said he needs 410 
to be removed from his office. I knew he would be devastated. I went down there and DEREK – just 411 
checking in on you, partner. He was very, very, very, very, very, very emotional. I just want to say, 412 
you know, I care about you DEREK and just coming to say hi and I, you know, he goes yeah, you 413 
know, people don’t care about me up here, you know, and I said – up on the fifteenth floor no one 414 
cares about me and I said, DEREK I care about you. Take care of yourself, you know, and then I tried 415 
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to distract him, hey, you know, how’s it going, how’s your sons doing, those kind of things, you know, 416 

so I, you know, I just wanted to 417 
check in on him because when you find your name in the paper and people want to kick you out and 418 
people pointing fingers, I mean, it’s like devastating. 419 
BERRY: Yeah. 420 
CREBS: And so that’s – I wanted to make sure that that’s full disclosure of everything that I’ve – and 421 
I’ve called LARRY twice to wish him well and to see how he’s doing and keep his mind on, you 422 
know, cutting wood or we talked about the conference, those kind of things, but some of those – all of 423 
our conversations start out with I am gagged. Oh I’m gagged, okay, well I know that, so it’s almost 424 
like you’re trying to – okay, let’s make sure we’re not doing that because oh, this guy’s kind of – I’m – 425 
like I said, I’ve been treating myself as if I have been gagged because – oh, one other thing. When I got 426 
back from New York I was – it would’ve been Monday morning, my assistant come to me and she 427 
said, hey CREBS were you one of the privileged ones to know what was going on? I said, CANDY I 428 
can’t talk about that right now. I’m not gagged, but I know I’m going to be gagged, so I can’t talk 429 
about that right now because she – I don’t know, I don’t think she was prying per se, but she was 430 
asking me if I was one of the privileged ones and I’m sure that from my answer is I can’t talk about it 431 
she may have picked that up, but I don’t know I mean, what else am I supposed to say. 432 
BERRY: Right. 433 
CREBS: But I am gagged, and so I can’t talk about it, but I’ve been – knowing that the subject of the 434 
investigation was going to be what I knew, when I knew it, and what did I do about it. I knew that was 435 
going to occur, so the only person is my wife. I’ve talked to her about that. 436 
BERRY: I think you’ve been real clear; I just want to confirm. Have you ever talked about it at a roll 437 
call? 438 
CREBS: No.  439 
BERRY: No, all right. 440 
CREBS: I don’t think I’ve ever – talked about the incident itself you mean? 441 
BERRY: Yeah, the incident or PPB’S reaction to it. 442 
CREBS: I don’t think I’ve even been to a roll call since then. Let me – I don’t – just I – I’m just trying 443 
to think. I don’t know, I don’t normally go to roll calls. 444 
BERRY: Yeah, I didn’t – I wasn’t sure if –  445 
CREBS: I know that – let me just try to think here, so look at my schedule because I –  446 
BERRY: Yeah. 447 
CREBS: – I can’t think have I ever been to roll calls. 448 
BERRY: Well –  449 
CREBS: Because I got back – I just want to see when I got back here. I got back – I came back 450 
Monday the thirtieth, excuse me, would’ve been thirty first because of Memorial Day and let’s see, 451 
people have been pretty mundane about – I, you know, its if someone talked to me I just – it’s just a 452 
bad situation, a lot of stress going on up there and it’s just a bad situation all the way around. I don’t 453 
think I’ve been to – I do attend roll calls from time to time. In fact, I even thought about attending, but 454 
not to talk about this, but just to talk about hey, you know what, we love you, we’re working through 455 
this, I’m really sorry about the stressful time, but I haven’t – I haven’t gone to any roll calls. I’m just 456 
trying to think. I’ve been to the awards ceremony. 457 
BERRY: Oh yeah.  458 
CREBS: Recruitment plan –  459 
BERRY: Oh it’s fine. 460 
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CREBS: I just want to make sure, I just want to be – I don’t think – I haven’t been to any – JERRELL 461 
GADDIS, no; WENDELL RUTHERFORD’s, no. I haven’t been to any roll calls, no. 462 
BERRY: Yeah. 463 
CREBS: Haven’t talked about it in roll calls. 464 
BERRY: You may have mentioned having a little contact with Captain RODRIGUES recently, have 465 
you had any kind of discussion with him about the incident in itself or how IA was responding to it? 466 
CREBS: No, no, DEREK was just very upset. He said, you know, he said, CREBS I don’t think 467 
anybody in fifteenth floor supports me, you know, and no one cares to call but you and I said, DEREK 468 
I care about you. DEREK used to be my adjutant when I was an assistant chief. 469 
BERRY: Oh I didn’t know that. 470 
CREBS: He was my assistant and I’ve grew up and DEREK was – he was a officer when I was a 471 
captain of the school police and DEREK and I used to – we talk family and stuff like that. He doesn’t 472 
live too far, I remember talking – my daughter used to live by him and stuff like that, but DEREK was 473 
upset. He felt like he wasn’t getting any support from anybody, he felt like he was left out on an island 474 
basically. I mean, he was the only that was really – I mean, like the media they pegged him out. I 475 
mean, the PPCOA had said that he’s stuck in, you know, he’s kicking you out for fair reporting. I mean 476 
– and he feels like he’s been – he feels like he’s been kicked to the curb and no one cares about him.  477 
BERRY: Mm. 478 
CREBS: That’s how he feels and that’s – I mean that’s, you know, I thought about should I go down 479 
there or not to talk to him because I don’t want to – but the first thing he says is I’m gagged. I said, I 480 
know you’re gagged dude, but he was very emotional and I was going down there – not mostly, but I 481 
was going down there to say, you know what DEREK, I care about you, I know this is tough. , 482 

 483 
.  felt like he was being kicked to the curb. End of 484 

story, so –  485 
BERRY: Have you had contact with anyone from the mayor’s office or the mayor about this? 486 
CREBS: Haven’t talked to the mayor per se. I may have seen him at a – where did I see him at? 487 
Where did I see the mayor at? I saw him some place, but we – I mean, to say he had a tough time, 488 
those kinds of things. I mean, we haven’t – we haven’t – just so you know, nobody has gotten to me 489 
and hey, what did you know and when did you know it and can you tell me what happened and no 490 
one’s gotten together to – we have talked aftermath is – it’s on everybody’s mind. How are things 491 
going, did you see the article today? Yeah. It’s not looking pretty out there, you know, we’ve had – 492 
I’ve had those conversations, you know, in the Chief’s office we’re talking about, you know, is 493 
LARRY coming back, is he not coming back. I don’t know, doesn’t look very good. Chances are he’s 494 
probably not. I mean, we think he’s not coming back. I mean, that’s what we believe, and so we do 495 
have conversations about, are they going to do an outside test, are they going to pick another chief 496 
from the outside, how long is DONNA going to be the interim, I don’t know. I asked DONNA one 497 
day, I go how’d it all happen? You became the – how’d it all happen because – how did you become 498 
the acting and she goes, well I just got notified and it says you’re the acting chief, you know, so I 499 
wonder how that all went down because I’ve been in New York City, and so that’s all. We’ve talked 500 
about the aftermath and what’s going on in the media, like MODICA came in one day and says man 501 
they’ve got BERNIE GUISTO on there talking about us, you know, and BERNIE GIUSTO is a, you 502 
know, he has his own problems, so – but we would just, you know, obviously we are front and center 503 
on this and we’ve had, you know, discussions about how the media is portraying that, you know, that 504 
well we supposedly know all this stuff and somehow we failed to do our duties, so it’s like we just – 505 
we’re just – you know what, that’s what the media says. It would’ve been nice if the media hadn’t 506 



CONFIDENTIAL TAPED STATEMENT 
 
IPR #2016-B-0014  June 6, 2016 
Portland/ Michael Crebs  Page 12 of 19 
 
gotten into things, but that’s just the way life is and it’s nice to get – media has to get it when it’s all 507 
done. 508 
BERRY: Right. 509 
CREBS: But they are spewing things which cause a lot of consternation with inside the organization, 510 
so –  511 
BERRY: Have you had any contact with anyone from Harney County sheriff’s office? 512 
CREBS: No. 513 
BERRY: No. 514 
CREBS: No, no one’s called me from Harney County. 515 
BERRY: Did you get interviewed? I know OSP and Oregon DOJ are – took over the criminal. Has 516 
anyone from them contacted you? 517 
CREBS: That reminded me that because actually the mayor had actually sent an e-mail to DONNA 518 
and I and said, hey there’s – could one of you – could one of you contact this person from I think the 519 
Department of Justice, I don’t think it was OSP, I think it’s the Department of Justice. 520 
BERRY: Okay. 521 
CREBS: The Department of Justice and I said – and I – DONNA and I might have got it at the same 522 
time. She goes, well I’ll call them, and so DONNA called them and I said, well I’m going to step out 523 
of the office, so DONNA – I stepped out of the office, so that – mayor wanted one of the others to call 524 
them and the mayor actually at the award ceremony the mayor goes hey, did you guys call them? I 525 
said, DONNA did. You can talk to DONNA about that, but I did not call them, so I haven’t had any 526 
contact with DOJ other than you mentioned about the mayor talking about it. One of them was he sent 527 
me an e-mail to DONNA and I to have one of us contact this particular person. 528 
BERRY: Yeah, and I promise we’re almost done. 529 
CREBS: That’s okay, I’m in no rush. 530 
BERRY: Can you briefly describe – what’s your understanding of PPB’S expected response when it 531 
learns that a member’s the subject of a criminal investigation? 532 
CREBS: Well I guess it depends on if they’re arrested. If they’re arrested they normally, we would 533 
say, you know, that so and so was arrested. I mean, usually what will happen it seems like, usually the 534 
agency themselves release that information, so I believe the way I understand it is – and just so you 535 
know, I’m not part of the communications unit, I’ve never been in charge of the communications unit. 536 
BERRY: Mm-hm. 537 
CREBS: But when the – when someone’s arrested or indicted or something like that, we normally – I 538 
believe – I don’t know, maybe I shouldn’t respond because I don’t know exactly what we do, but it 539 
seemed like when someone’s arrested we do let the media know about that when they’ve been arrested. 540 
BERRY: Mm-hm. 541 
CREBS: To be frank I don’t know the exact protocols because I would go to, you know, if there was 542 
an arrest usually that’s handled by the Chiefs in the communications unit, so I don’t know if – I think I 543 
would be remised if I said that I knew exactly, but PETE SIMPSON does on those kinds of things. 544 
You better ask – probably PETE probably like that, but –  545 
BERRY: Yeah, is there an expectation that the bureau will conduct an administrative investigation 546 
regarding the incident? 547 
CREBS: Well –  548 
BERRY: Or the –  549 
CREBS: When someone’s arrested or –  550 
BERRY: Yeah. 551 
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CREBS: Oh absolutely. Anytime you have a criminal investigation, the PPB get notified and notifies 552 
IPR and there’s definitely a administrative investigation that runs parallel. Sometimes from what I 553 
know, I was the commander of detectives for a while, is that when those occur – sometimes the 554 
investigation may run concurrently adjacent to or it might be – wait for the investigation to be 555 
completed by the department and they would then send it to us, but there should be somebody that 556 
calls them up and says, hey, here’s what we expect happened, so what I would assume to happen, so 557 
IPR’S notified or excuse me IAD’S notified, IPR’S notified, there’d be discussion about, okay, which 558 
one of us is going to call Harney County because sometimes Harney County would – might be 559 
reluctant to talk to IPR, a civilian, and so sometimes – that why sometimes criminal investigators are 560 
involved because it’s this police thing. Hey, this is Sergeant MIKE CREBS, detectives Portland Police, 561 
I’d like to get a copy of your report so we know what’s going on, and hey MIKE, I’ll give you a call 562 
back. They try to maybe, you know, you want to know who you’re giving this stuff to. 563 
BERRY: Yeah. 564 
CREBS: But I could see – so then what would happen is, is that I would guess in short order that 565 
whoever was either IPR or IAD would be contacting Harney County and saying, hey, one of our 566 
members, you know, the Chief was involved in this incident and we would like to get all the 567 
information you have because they would have information – who they – who they – who they 568 
interviewed, they may already have a lot of this stuff already done because they would know who was 569 
at the scene, what hospital they went to, what, you know, what did the person that got shot, what did he 570 
or she say, those kind of things. 571 
BERRY: Yeah, and is that expectation, is that reflected in a directive? 572 
CREBS: Well as far as, if you look at directive, I believe its 330 and you’ll look and see I believe it’s 573 
going to be that the IAD person actually liaisons with the other jurisdiction or possibly detectives – I 574 
think that what really has to happen is somebody, it’s usually at the direction of the – the IAD person 575 
runs the, you know, the administrative investigations, so it –  576 
BERRY: Yeah. 577 
CREBS: – could be possible that – let’s say that IAD runs it, but they say hey, PASHLEY, you know, 578 
I’m going to have – I need some assistance on this or go to GEORGE BURKE and hey GEORGE, 579 
could you assign an investigator to us. Harney County’s been kind of, you know, closed lip with us. 580 
Could you see what you can do to get information from them, so there is one of the first things that you 581 
want to do is get hold of the agencies that’s conducting the investigation and I think in directive – well 582 
directive – I think it’s 330. I think 330 is that the – and I like I say, before I come to these interviews, I 583 
read this thing because I knew – we have to read all of our directives now –  584 
BERRY: Mm-hm. 585 
CREBS: – and we know, you know, I know my roles under certain circumstances and I made sure a 586 
couple days ago I pulled this up and I go I know what happens. I have to make sure I get this accurate, 587 
but yes there’s a liaison requirement with IAD and the outside agencies and stuff like that. That’s how 588 
it’s –  589 
BERRY: Yeah. 590 
CREBS: That’s how we get information. 591 
BERRY: Makes sense. You put up with us asking a bunch of nosey questions. Is there anything you 592 
want to add to our conversation, make sure it gets in here? 593 
CREBS: I can’t think of anything else. I’m just trying to make sure that I’m as a hundred percent 594 
accurate as possible. 595 
BERRY: Yeah, you’ll think of a bunch of stuff the moment we turn off the tape or when you go to 596 
sleep tonight. 597 
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CREBS: No, no, anymore questions or any clarifying questions you folks want to ask of me? 598 
BERRY: No, investigator PEREZ, do you have anything? 599 
CREBS: Yeah, or anybody –  600 
PEREZ: I have a few. 601 
CREBS: – wants to ask a question, I don’t care. 602 
PEREZ: So you had mentioned in the first meeting with the four assistant chiefs that Chief O’DEA 603 
told you that he came to the conclusion after a few minutes that it was him who shot his friend? 604 
CREBS: Well see, I don’t remember him saying a few minutes, but the way that the cadence of the 605 
discussion was going – I had it pictured as within about ten minutes –  606 
PEREZ: Okay. 607 
CREBS: – they had it figured out. I mean, and maybe – I can’t say that the Chief said ten minutes or 608 
said minutes or anything like that, but I’m – as I – and maybe it’s my own interpretation, we – all four 609 
of us could be sitting listening to someone and we can all leave and go what did he say?  610 
PEREZ: Yeah. 611 
CREBS: Well it sounded like to me he said it happened then, but I left there believing that within 612 
minutes they had figured it out because, you know, they looked at the trajectory of the bullet, they 613 
looked at the wound, that’s how I – that’s how I arrived at that it seemed rather quick and it also made 614 
me believe – or made me understand – it made me believe that the police knew – LARRY never 615 
indicated that – and I don’t know how accurate this is, the media thing, I don’t know. I never – I never 616 
left there believing with any doubt that the police knew that LARRY had shot him. I never left there 617 
believing that maybe there was a misunderstanding that Harney County thought this guy and holstered 618 
his weapon and was still in the midst of shooting himself. This thing’s like four days later.  619 
PEREZ: Yeah. 620 
CREBS: I had no idea – well I don’t know how – if it’s even true or not, but I did not leave there - I 621 
did not leave there believing that the Harney County sheriff was unaware that LARRY was the one 622 
that shot this guy. I didn’t – I had no clue.  623 
PEREZ: And he had mentioned that he had gone out there hunting, did he say what he was hunting at 624 
the time? 625 
CREBS: See I don’t know if he said if he had gone hunting or camping. What I do know is that 626 
LARRY does – I don’t know if I found out, you know, so hey LARRY, how’s it going? Where are you 627 
going to go? Yeah, we’re going to go to Eastern Oregon and I remember him talking before he left, it 628 
seemed like, and I’ve talked to him before about shooting these little squirrels and I remember – I 629 
don’t remember hearing in that meeting that day saying we were hunting squirrels per se. It’s almost 630 
like, its – like, when he started talking about it, I think in my own mind I started really okay, they’re 631 
over there shooting these squirrels because I know he does that. I know that for some reason – I don’t 632 
hunt, but it seemed like somehow these little squirrels – you can either kill them with poison or traps or 633 
something like that or you can go out and shoot them with these .22’s and then what – I guess the 634 
horse’s hooves or cows or something get stuck in these holes, I don’t know.  635 
BERRY: Oh yeah. 636 
CREBS: And I don’t think LARRY – make sure I’m clear. LARRY did not go in that kind of depth 637 
and detail when he told us about it. I think I came in there already having some assumptions of where 638 
he was at on his vacation. I believe that was his first day back from vacation, so I came in there with 639 
some presumptions that LARRY’S probably over in Eastern Oregon doing some kind of – LARRY’S 640 
big, very big into guns. If LARRY goes camping, there’s probably going to be shooting. 641 
PEREZ: Mm-hm. 642 
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CREBS: And so I think I came on there with some – because I remember – think about what I would 643 
tell you folks about this because I think I came with some preconceived notions that he was actually 644 
over there hunting or shooting something. I knew it wasn’t deer because it’s not the season, but it 645 
seemed like I knew previously that he was shooting those ground squirrels, but I don’t remember him 646 
saying specifically in that meeting –  647 
BERRY: Yeah. 648 
CREBS: – that he was shooting ground squirrels. 649 
PEREZ: Okay, and in this first meeting and the subsequent two conversations, was Chief O’DEA’S 650 
use or lack thereof of alcohol ever mentioned? 651 
CREBS: Never. I, you know, it’s interesting I had – and this is – I had no idea that LARRY even 652 
drank to tell you the truth. 653 
PEREZ: Mm-hm. 654 
CREBS: What happened – I remember it seemed like a year or so ago the FBI was trying to give 655 
LARRY a double secret clearance to be part of JTTF or something like that. 656 
BERRY: Oh, right, right. 657 
CREBS: And FBI came out and it seemed like I was – I’m trying to think back, but it seemed like they 658 
asked me some questions like this and I said, dude I’d be shocked if LARRY drank anything at all and 659 
that’s what I’d be shocked. He mentioned there was – he never mentioned any alcohol, nothing like 660 
that. I left there – I left there believing this was a fairly – I don’t know how you put this. It was a fairly 661 
basic run of the mill negligent discharge with people out hunting. I had, you know, I figured that the 662 
police knew, the police were investigating, I figured that – I didn’t think anybody would be drinking. I 663 
figured – this is my take. I figured that with the people – and I had no idea – I had no idea that STEVE 664 
BUCHTEL was there, I’m getting this all from the media. I had no idea that BUCHTEL was there or 665 
MIKE LIEB, I had no idea that those guys were there. He never mentioned those names to me that 666 
they were going with him. It doesn’t surprise me, but I never – but I would’ve guessed that anybody on 667 
the SWAT team or a firearms handler would ever even think about drinking before shooting. I mean, 668 
that’s – I would think that would be one of the hand shake rules that hey, we’re all going shooting at 669 
five o’clock, we unload our weapons, and then we can drink by the fire and talk about all the good 670 
times we had, but I didn’t get a sense that anybody would be – would be drinking and shooting, but 671 
that’s just what I read in the paper, so I don’t know if that’s true.  672 
PEREZ: Mm-hm.  673 
CREBS: But you asked the question, obviously there’s – I’m sure you read the OregonLive too. I’m 674 
not trying to play that down, but what it tells me though is that, you know, I know that people want to 675 
know about things and they want to know about it quick, but I think that anybody would say that an 676 
investigation that’s being played out in the Oregonian day by day by day, that’s not what – I don’t 677 
think that any police department or any investigation is how people want investigations to play. I know 678 
that if I was a murder suspect or if I was involved in a murder I would not want the media basically 679 
telling the story because all the witnesses are seeing that and I, you know, I’m trying when I read that 680 
I’m trying to make sure that when I – what I tell you is what I knew –  681 
PEREZ: Mm-hm. 682 
CREBS: – at the time. 683 
BERRY: Before you read –  684 
CREBS: Yeah, before I read it. I mean, so the word alcohol never crossed my mind, never even 685 
crossed my mind. Never even crossed my mind that the Harney County sheriff didn’t know that 686 
LARRY was the shooter, never crossed my mind that they didn’t know that LARRY O’DEA gun had 687 
shot his buddy in the back. I had no idea.  688 
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BERRY: I don’t think I’ve had another case where I’ve raced the Oregonian before. 689 
CREBS: Yeah. 690 
BERRY: Yeah, that’s the –  691 
CREBS: This play – I mean, obviously that once the Chief of police is identified he’s involved and it 692 
would be – the cleanest way to do it would be to have IPR and everyone doing their investigations and 693 
then at the end hey, this is the findings, you know, the mayor make the final – this is the findings of – 694 
this is a clean non-distorted investigation, have a good day. 695 
PEREZ: Mm-hm. 696 
CREBS: Because I would never – we were never talking about, you know, the tension inside the 697 
police bureau right now. PASHLEY can attest to it, it’s a big deal. I’m not saying that – obviously if 698 
the Chief makes a mistake he should be held accountable for it and sometimes when they make 699 
mistakes they can actually be – it causes dysfunction inside the organization. 700 
BERRY: I can see that. Sergeant PASHLEY anything you want to add or ask? 701 
PASHLEY: You said that you left that initial meeting of the Chiefs with the impression that he had 702 
reported it to the local police? 703 
CREBS: Yeah. 704 
PASHLEY: Is it because he said – and that they would’ve known based on whatever, his presentation 705 
that he was the guy that pulled the trigger? Is it because he said I told them I’m the guy that pulled the 706 
trigger or how – how – I’m trying to figure out how he told that story because you said you left the 707 
meeting under the assumption that the police knew that he was the shooter. 708 
CREBS: Right. 709 
PASHLEY: And I’m trying to figure out if that’s just your deduction or did he say it because I told 710 
him I was the guy that shot him? 711 
CREBS: It seems like – now gosh, here’s – remember I think I referred to – I think you referred to the 712 
word they, I don’t remember him saying they, the police, or just they the people that were there. I left 713 
there – I heard him – what I heard – oh boy. If I remember right, the word they, who they were I don’t 714 
know. I assumed that it involved the police because they had – once his buddy had been shot they 715 
started out first thought that he had shot himself and then they – he didn’t give the names of who they 716 
were. Then they deducted that looking back the trajectory of where LARRY was and the wound, the 717 
kind the wound was is that LARRY was in fact the person that shot the gun, and so when I say the 718 
word – I mean, and then LARRY had said that the officer – that the officer on scene had said he’s 719 
either going to go to a conference or out of town or something. He would be calling LARRY in one or 720 
two weeks to do a follow up interview and I thought by that would mean, well if he’s calling LARRY 721 
to do a follow up interview he must assume that LARRY was the one that shot him because the guy 722 
just shot himself, why is he calling LARRY back because I mean – because if you and I were out there 723 
today and, you know, I shoot myself, hey what happened? Well I shot myself, you know, and so they 724 
would do an – they would write down he shot himself, but when I heard the officer was supposed to 725 
call LARRY back to interview him about that, I made the assumption that he was going to interview 726 
him about shooting the friend. Does that –  727 
PASHLEY: Yeah. 728 
CREBS: And the word they – the word they, I don’t remember saying yeah, I told the police officer, I 729 
just know that when he – when the cops came – I just add it all together, I shot him. I guess the wound 730 
looked like it couldn’t be – and I was going to get re-interviewed about it and then I remember – this is 731 
repeat here, so – but not repeat, but when I talked to LARRY the second time – when I talked to 732 
LARRY the second time in his office – remember my meeting followed back to the thing –  733 
PASHLEY: Mm-hm. 734 
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CREBS: ...indicated that the – I said – because at one point during the Chiefs meeting MODICA said 735 
well maybe, you know, your friend now’s saying everything is cool because LARRY kept saying my 736 
friends okay with it, he’s taking this pretty good. I, you know, he’s really sorry this happened, he feels 737 
bad for me, he’s okay, it’s okay, and I think one of the assistant chief – I go – maybe it’d been 738 
MODICA said something like, LARRY maybe you ought to get an attorney and LARRY goes no, I’m 739 
not getting an attorney this – my friend’s a cool person, you know, and this and that and then when I 740 
was talking to LARRY I said, hey LARRY you might want to think about that attorney MODICA 741 
talked about because things can change quickly and he goes no CREBS, all I’m going to do is just tell 742 
the truth and I said, that’s what I’d probably do too, and so I’d assumed he was going to get re-743 
interviewed by this – he never mentioned the cop didn’t know. Maybe that’s why –  744 
PASHLEY: And so in that meeting before you guys all left with the other chiefs –  745 
CREBS: Yeah. 746 
PASHLEY: – going back to that. You didn’t ask a lot of follow up question, it doesn’t sound like 747 
except kind of how he was doing and how he was processing it. Did any of the other AC’S – and you 748 
maybe answered this already. Did anyone else ask him specific questions about the events of that day 749 
while you guys were sitting there? I mean, you’ve got a bunch of cops there who are good story tellers 750 
and are curious. 751 
CREBS: Right. 752 
PASHLEY: And so I’m wondering, did anybody ask him any questions? 753 
CREBS: I remember the question being asked I think – well, I think somebody asked the question 754 
could there be a malfunction of the weapon. 755 
PASHLEY: Mm-hm. 756 
CREBS: And that’s when he says no, that’s on me and I think that was the – that’s – maybe I – at the 757 
time it seemed pretty – I’m not the investigating body I figured that – normally what ends up 758 
happening when people first tell you about incidents you don’t ask a ton of questions. I mean, he gave 759 
us a clear overview that he had shot someone in the back and was being investigated by the police and 760 
he talked to his supervisor, but even I sometimes when someone comes to me with a report – if 761 
PASHLEY comes to me about a 2.02 violation or something I’d ask him some basics and then get him 762 
to the investigator because there’s all kinds of protocols you follow with, you know, notices and stuff 763 
like that. 764 
PASHLEY: Yes, there is. 765 
CREBS: And so usually I get the fact – nothing but the fact real quick wise and then let the 766 
investigation proceed.  767 
PASHLEY: And so based on all – this is my last follow up question just so you know. You’re the 768 
assistant chief of services. 769 
CREBS: Correct. 770 
PASHLEY: You’ve been the commander of detectives. 771 
CREBS: Correct. 772 
PASHLEY: You’ve said that already. You’ve been the commander of transit. You’ve been –  773 
CREBS: Correct. 774 
PASHLEY: – the commander at East. 775 
CREBS: Correct. 776 
PASHLEY: And other command positions. 777 
CREBS: Yes. 778 
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PASHLEY: In those different roles are you notified differently along the lines of these internal 779 
criminal investigations than you are as the assistant chief of services? In other words, are you updated 780 
regularly on internal criminal investigations as the assistant chief of services? 781 
CREBS: No. 782 
PASHLEY: Okay. 783 
CREBS: No, it happened – that’s usually done by – it’d be the assistant chief of investigations. 784 
There’s things that I – I mean, there’s a lot of things that I don’t know. Now if it somehow involved 785 
one of my members in my branch, I may learn something about that. I may learn something about the 786 
investigation involving my member, but normally I do not receive briefings on internal criminal. I may 787 
learn the aftermath or someone may say something. There may be when the four of us are sitting or the 788 
five of us, the Chief and assistant chief says, yeah, hey, just so you know, it looks like they are 789 
probably going to indict, so I can’t give you specifics, but I am not on a regular – I am not on a regular 790 
basis updated on – in fact I don’t even know all the criminal internals going on right now because 791 
that’s just not something that I’m, being informed on. Buying motor vehicles and budget and stuff like 792 
that, so I’m not regularly updated on those kinds of things.  793 
BERRY: I realize I probably forgot to ask you. I want to put together a timeline for the twenty fifth. 794 
Do you remember what time the AC and chief meeting usually is? 795 
CREBS: It starts at eight. 796 
BERRY: Eight, okay. 797 
CREBS: Starts at eight, it usually gets done – well usually it seems like, about the first half hour, 798 
forty-five minutes is with everybody. 799 
BERRY: Everybody. 800 
CREBS: Lieutenants and ELLE and DEREK and stuff like that and then I think it is scheduled till – I 801 
think it’s scheduled till like, nine thirty I think because LARRY and I normally meet at ten. 802 
BERRY: That was going to be my next question is when that meeting was. 803 
CREBS: Yeah, let me – that’s how – I mean, I hate to be so – looking at this, but I – basically this 804 
thing runs my life and that’s why I was looking at eating my lunch and all the sudden this new thing 805 
come on like, hey, whoa. 806 
BERRY: I know how that goes. 807 
CREBS: I think that already started. I think CANDY saw it – CREBS I’m sorry I’m putting this on 808 
your schedule, but I think that – let me see here. Let me go back to that date and see if it’s there and 809 
sometimes it could vary sometimes. 810 
BERRY: Yeah. 811 
CREBS: Yeah it goes from eight to nine thirty, the AC weeklies and LARRY and I we’re at ten 812 
o’clock. 813 
BERRY: Ten o’clock, excellent. 814 
CREBS: Let me see when that was. 815 
BERRY: Thank you, I forgot to ask you that earlier. Yeah that’s all the questions I have for you. Chief 816 
CREBS thanks for talking to us today. I appreciate –  817 
CREBS: You bet. 818 
BERRY: – your availability. 819 
CREBS: Any more let me know. 820 
BERRY: You got it.  821 
CREBS: I don’t –  822 
PASHLEY: It is 1:57, we started at 12:55 in case I forgot to mention that. 823 
BERRY: I think you said it in there. 824 
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CREBS: An hour? 825 
PEREZ: Mm-hm. 826 
 827 
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HURLEY: This is Lieutenant ERICA HURLEY. It’s June 16th, 2016, at 2:29 and we’re at City Hall IPR. 14 

I’m here with ERIC BERRY, DEIRDRE PEREZ and Assistant Chief MIKE CREBS. The IA number that 15 

we’re here about is 2016 – B – 0014. Assistant Chief CREBS has been advised that his conduct and/or the 16 

conduct of any other Bureau member present on April 21st, 2015, at 1638 hours at Harney County, Oregon, 17 

is the subject of this investigation. Assistant Chief CREBS has reviewed information necessary to be 18 

reasonably apprised of the nature of the allegations of the complaint.  19 

CREBS: Mm – hm.  20 

HURLEY: Assistant Chief CREBS has been informed that he is an involved member of the case and that 21 

CONSTANTIN SEVERE is in charge of the investigation. I have advised Assistant Chief CREBS that he 22 

can have an attorney or advocate present and you have chosen not to.  23 

CREBS: Yeah.  24 

HURLEY: Assistant Chief CREBS, under the authority of the Mayor of the City of Portland I am ordering 25 

you to answer all of my questions fully and truthfully. If you fail to respond fully and truthfully you may be 26 

disciplined up to and including dismissal. Do you understand?  27 

CREBS: I do.  28 

HURLEY: Okay.  29 

CREBS: Do I sign something?  30 

HURLEY: You don’t to get to sign anything, sorry.  31 

CREBS: Okay.  32 

BERRY: Thank you for talking to us again today.  33 

CREBS: You bet.  34 

BERRY: I’ll just take you through some details from our previous interview –  35 

CREBS: You bet.  36 

BERRY: – and then I’ll get to the meat of the matter.  37 

CREBS: Okay.  38 

BERRY: I wanted to confirm – it sounds like you first learned about the shooting during that 04/25 AC 39 

meeting?  40 

CREBS: Yeah, the morning – I think it was 800 meeting on a Monday.  41 

BERRY: 800 on Monday and I think I forgot to ask you last time, it sounds like all the AC’s were there for 42 

that meeting.  43 

CREBS: As far as I know, I recall all the AC’s being there.  44 

BERRY: Okay, and to kind of briefly describe what the Chief said, it sounds like Chief O’DEA described 45 

manipulating his firearm in some fashion –  46 

CREBS: Right, correct.  47 

BERRY: – and at some point after that it discharged.  48 

CREBS: Correct.  49 
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BERRY: Chief O’DEA, he didn’t describe how or why the discharge occurred?  50 

CREBS: You know, I – once I – and I just, I remember talking to my wife about this. I don’t know exactly 51 

how it occurred. All he did say is that that the gun had manipulated and the shot went off and he said that – 52 

what else did he say? Oh, there was a question asked could it have been like was there something wrong 53 

with the gun? He says no there’s nothing wrong with the gun. It’s like because, you know, could it be like, 54 

you know, like my gun if you were to drop it on the ground it shouldn’t go off.  55 

BERRY: Okay. 56 

CREBS: So, you know, well it shouldn’t. I mean it’s made not to go off unless, of course, it hits the 57 

trigger, but just – or even if you bump it’s not supposed to go off and so the question was or that came off 58 

this could it be the gun’s fault? I mean, could it have been something a malfunction with the weapon. He 59 

says no basically it’s on me. That’s what I heard.  60 

BERRY: Yeah, and Chief O’DEA initially he thought his friend shot himself, but then they determined 61 

that it was Chief O’DEA that –  62 

CREBS: Correct, he had said that somehow, if I remember it right, that he said he saw blood coming from 63 

his friend’s side and at first they thought he shot himself by holstering his weapon or some sort.  64 

BERRY: Yeah.  65 

CREBS: And then he indicates that then they learned that no it was LARRY that actually shot him. I 66 

remember last time we discussed – I think PASHLEY was here and the word they – he goes who are they 67 

CREBS and I said, you know, I took it as everybody was there, that the police knew about it. It had to have 68 

been right there when it was discovered, but they figured it out. I figured that the police, the Harney County 69 

Sherriff, which I said before is – I didn’t know it was the Harney County Sherriff –  70 

BERRY: Yeah.  71 

CREBS: – but referring to that that the Harney County Sherriff deputy that was – that came to investigate 72 

knew that LARRY O’DEA’s gun had shot the friend. But the initial response was oh you shot yourself. 73 

That’s what I remember leaving that room.  74 

BERRY: What I recall from the last time we spoke, you had the impression –  75 

CREBS: Correct.  76 

BERRY: – that it was kind of a quick determination – that they quickly determined it was the Chief that 77 

had shot –  78 

CREBS: You know, and I felt – what I got from it is it happened pretty quick. I don’t know, I think I – in 79 

minutes it seemed like they knew because I mean how long would it take to look at a wound. I left there 80 

believing it happened pretty rapidly. I didn’t, I didn’t think it took forever as if, you know, like I told you 81 

before, I have read newspaper articles and it sounds like it took longer than supposedly it did, but I left with 82 

the impression it was quickly identified that LARRY’s gun was the one that shot him and that LARRY said 83 

it wasn’t a gun malfunction. It was something that he had done.  84 

BERRY: And this is something you’ve already touched on today and when we previously spoke, Chief 85 

O’DEA described some kind of law enforcement officer speaking to witnesses after the incident?  86 

CREBS: Well, what I remember about – LARRY had said that the law enforcement officer was going to 87 

call LARRY back. That he was going to some – he was going to be away, vacation, schooling or 88 

something, that he was going to be away and that he was going to call LARRY when he returned and that 89 

made me believe that he was going to follow up with LARRY so he could know more about LARRY 90 

shooting this guy.  91 

BERRY: Yeah.  92 

CREBS: And so it’s – I just remembered I – he mentioned this guy was going to call him back.  93 

BERRY: Okay.  94 
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CREBS: And they were going to have a discussion further on about what actually happened. LARRY said 95 

something like all I’m going to do is just tell the truth. So, I figured the guy knew that LARRY shot the – 96 

that LARRY was the shooter. That was a surprise to me. When I heard, read that supposedly the officer did 97 

not know, I’m like whoa.  98 

BERRY: Well and that was – that was another thing I had hoped to confirm with you. Based on the 99 

Chief’s description of the event, it sounds like you had the impression that the police were aware the Chief 100 

had shot his friend?  101 

CREBS: You know and like this whole thing has been – reading the media stuff, when I saw that I’m like 102 

it – when the media portrays – I don’t know if it’s act media – what I read there it was like whoa, that’s not 103 

what I heard and that’s not what I understood leaving that room is that the police department did not know 104 

that LARRY was the one that shot the guy. What? I mean, it was a surprise to me.  105 

BERRY: And during that meeting where the Chief described what happened, he said he notified the 106 

mayor?  107 

CREBS: Yes, he said he talked to the mayor.  108 

BERRY: Okay, and I recall you saying the Chief said the mayor was supportive –  109 

CREBS: Yeah.  110 

BERRY: – but he didn’t specify what actions he was going to take? The mayor –  111 

CREBS: I don’t think the mayor – what kind of actions the mayor was going to take other than the mayor 112 

was supportive. And LARRY stated I’m going to contact Professional Standards, which meant to me, 113 

which basically you do is you contact the person in charge of Professional Standards and you say hey guess 114 

what? I shot my friend over the weekend and I’m being investigated. That’s how – when I, you know, when 115 

I left that room I had no reason to believe that nothing would happen otherwise. That LARRY had notified 116 

the mayor. Here’s what I figured, that Harney County knew about it. They came out and investigated it. 117 

They’re going to follow up with LARRY in the future. I knew that he had contacted his supervisor as he’s 118 

required to do. He indicated that he was going to go and talk with the Professional Standards meaning—I 119 

can’t remember if he said Captain RODRIGUES or he meant the Professional Standards Captain or 120 

Professional Standards, but to me that means if I’m going to as an assistant chief, I don’t normally go to 121 

Professional Standards to notify PASHLEY. If ERICA is the acting I’d go to ERICA. If it was DEREK I’d 122 

to go to DEREK and say I shot my friend and he’d open an investigation. Need to contact Harney County 123 

and get the reports. That’s what I think was going to happen or should happen.  124 

BERRY: And during that first meeting where the Chief is describing what happened, did he direct you to 125 

take any action regarding this incident?  126 

CREBS: No, he did not. And as I told you before, is that – no, he did not tell me to take an action. He just 127 

told us what occurred.  128 

BERRY: Okay, and during that first meeting, the one on 04/25, did the Chief direct you to not discuss the 129 

incident?  130 

CREBS: No, and I, you know, I thought about this a lot. I told you before what – I never heard LARRY 131 

O’DEA tell me not to discuss it. I told you whenever I enter into a – there are situations where someone 132 

will say don’t discuss this with others.  133 

BERRY: Yeah.  134 

CREBS: I don’t recall that ever being said by LARRY O’DEA that day. When I enter into discussions with 135 

ERICA HURLEY about any kind of case, she doesn’t have to tell me that this is confidential. I know that 136 

IAD investigations, an investigation as such are considered confidential. The word secret means there is 137 

being something hidden. We have – I have confidential discussions every single day of my life. I’m going 138 

to say every day, but most days of my life it’s very routine for me to have confidential information or 139 
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conversations and we don’t leave each other saying don’t say anything. We know these are confidential 140 

investigations and another thing is that when the – LARRY O’DEA in the past has told me not to say 141 

things, but it wasn’t in regards to this. It was – I’ll give you an example. The perfect example when 142 

someone might tell us not to say something. So, LARRY and I have been working closely on the PPA 143 

contract.  144 

BERRY: Mm – hm.  145 

CREBS: The PPA contract is, you know, it took a long time and LARRY goes CREBS this is between you 146 

and I only inside of this bureau right now. I do not want it out. So, he tells me specifically but I don’t recall 147 

ever hearing specifically in this meeting that he ever said oh CREBS don’t say anything. I didn’t hear that. 148 

And even if he did it would have – like okay this is once again is a confidential thing. It doesn’t mean that I 149 

don’t say anything to IAD or say anything to IPR. It means this is a – I never heard that. Emphatically no. Is 150 

it possible that he could have said it that I didn’t hear it? Anything is possible, but I flat didn’t hear it that 151 

day because I would have flat told you because I’m lying for nobody. This is so frustrating to me.  152 

BERRY: Yeah.  153 

CREBS: Anyway, I get, I’m a pretty – I’m an energetic guy. I don’t even drink coffee.  154 

BERRY: You don’t need to (laughter).  155 

CREBS: So, I’m good to go, I’m good to go.  156 

BERRY: All right, and you talked about having a – your standing one – on – one meeting –  157 

CREBS: Yes. 158 

BERRY: – at 10 hundred. 159 

CREBS: Yes. 160 

BERRY: – after the meeting didn’t discuss the specifics of the incident?  161 

CREBS: No, we mostly talked about, you know, his well – being. How you might learn from these kind of 162 

things, you know, those kind – we never really – after we had the initial discussion with the assistant 163 

chiefs, I don’t ever really recall ever discussing the – the specifics of the incident again per se. We mostly 164 

discussed about how is it going to impact LARRY. How, you know, was LARRY going to learn from this. 165 

And one of the things I think I told you before is that – is that LARRY sometimes feels that he’s – he’s had 166 

a pretty clean career. He’s smart, he’s intelligent, he’s risen through the ranks, he’s pretty mistake free and I 167 

think sometimes like all of us being mistake free what ends up happening is you start maybe thinking that 168 

you may be immune from stuff and one of the last things LARRY said as he left this meeting these kind of 169 

things don’t happen to me. And we’re like – I remember talking to the assistant chiefs afterwards and go 170 

wow. We didn’t really talk much about the incident other than LARRY shot his friend and now LARRY is 171 

thinking this kind of stuff doesn’t happen to me, which we thought emotionally and psychologically it 172 

would be tough on LARRY and may even change his attitude toward some things. I’m not saying that 173 

LARRY had a bad attitude, per se, but LARRY felt that he was mistake free. So, I mean, we all at one time 174 

feel that way I suppose, but we felt that this had more of an emotional impact on LARRY. You know, by 175 

going through the investigation, we felt that if LARRY goes through this that he’ll, you know, he’ll learn 176 

from it. He’ll learn to have more empathy. He’ll learn to understand, you know, I don’t know, have 177 

different kinds of feelings towards different kinds of issues. So, that’s – as I say these things, that’s just me 178 

interpreting, but we didn’t really get into the details that much about after the initial thing that LARRY told 179 

us anyway.  180 

BERRY: Yeah. The last question about that meeting on 04/25, it doesn’t sound like the Chief ever 181 

mentioned drinking alcohol.  182 
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CREBS: Never, never. I would have never guessed – I didn’t even know if LARRY even drank alcohol. I 183 

don’t know if he even does. I mean, does – the media says that, but when I saw that I’m like what? Who 184 

would drink alcohol and shoot guns? I know that – anyway— 185 

BERRY: Yeah, well thank you for going over some of that stuff. I want to move onto some kind of 186 

policies and procedures.  187 

CREBS: Yeah, yeah, yeah, yeah.  188 

BERRY: Kind of broadly speaking, how do PPB directives and policies indicate PPB should respond 189 

when a member is the subject of a criminal investigation?  190 

CREBS: Well, what you should do is if you find out about it, you tell the – you tell the assistant chief of 191 

investigations, hey I have a criminal matter going on here. That’s – that is the gatekeeper for that. I have an 192 

example, I think I told you before, I had what I thought was a criminal investigation here a while back and I 193 

thought this guy – . So, what do I do? I learn about it that night. I see DONNA 194 

come in. Hey DONNA I think this might be a criminal. Well CREBS I don’t know. I don’t think that it 195 

does. I showed her a video on my – I used to have it on my phone. I said just take a look at this. She goes 196 

yeah I don’t know. Why don’t you go talk to DEREK or something and see what he thinks. I went down 197 

and talked to DEREK and CONSTANTIN on the phone and started having a discussion about this. So, 198 

yeah, so my first gatekeeper is – when I’m sitting in this room and learning about a criminal investigation, 199 

the assistant chief of investigations is sitting right next to me and I’m being told that the Chief is going to 200 

contact IAD to tell them, which would then tell IPR that hey guess what the Chief shot somebody and the 201 

next step would be is that DEREK RODRIGUES or somebody, a detective depending what the situation 202 

might be, someone is going to be calling Harney County and say hey dude I need the reports. We’re starting 203 

an investigation here. So, I’m thinking that – then what would end up happening is the precinct – not the 204 

precinct, the detective commander will ultimately get involved. He should know about this because the 205 

criminal investigation whether internal or external are handled by the investigations branch. They’re 206 

constantly having meetings hey how are things progressing? How do things look? I was the commander of 207 

detectives. I remember having a meeting with I think it was MARY BETH BAPTISTA and DAVE 208 

FAMOUS and we’re all sitting around the table, hey what do you know about this one? What do you know 209 

about that one? So, the Chief of investigations – the Investigations Branch, is the person who is kind of the 210 

entry key – you know and it could happen a day where I come in and maybe I see DEREK first. Hey 211 

DEREK, I think I might have a criminal, but let’s go talk to DONNA now. I mean, so I got to get the right 212 

people in the loop. I know that DONNA needs to be in the loop and so she’s in the room and so when she’s 213 

in the room and then she’s going to tell DEREK, I believe that everything is covered. I personally have no 214 

– as the assistant chief of the Services Branch, I’m not trying to say I have no obligations, but when I learn 215 

something I have – once the investigation starts, I’m not part of any loop. I’m not notified. I’m not part of 216 

any ongoing meetings. DONNA doesn’t update me about criminal investigations. There is probably some 217 

going on right now that I have – I might not even know about. Well, that’s –  218 

BERRY: Yeah, yeah.  219 

CREBS: – I’m busy doing fleet.  220 

BERRY: Right, you got your hands full with your own things you oversee. You anticipated a question I 221 

was going to ask you. The last time we talked you talked about the directive, the criminal investigation, so 222 

Police Bureau employees –  223 

CREBS: 330, is it 333?  224 

BERRY: 333.  225 

CREBS: Okay.  226 

BERRY: You called it 330 last time.  227 
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CREBS: Oh, well.  228 

BERRY: But they’re all kind of clustered together.  229 

CREBS: Well 3 – in 330 it mentions 333.  230 

BERRY: Yep, yep, and I’m sure vice versa. Reviewing that, are you aware that there’s responsibilities for 231 

the AC of Services spelled out anywhere in there?  232 

CREBS: Well, the AC of Services, if I – if I’m an assistant chief –  233 

BERRY: Mm – hm.  234 

CREBS: – if I get an allegation of criminal wrongdoing, I then have to notify the assistant chief of 235 

investigations.  236 

BERRY: Okay.  237 

CREBS: That’s how I understand it. If anybody else notifies me I have to notify – depends, now if I have – 238 

if I get one that’s not – if I get an investigation that’s not criminal, I’d probably go right to DEREK 239 

RODRIGUES and say hey guess what? I got this complaint someone called in and I, you know, I’m telling 240 

you about it. So, that’s what –  241 

BERRY: Yeah.  242 

CREBS: Am I missing something here?  243 

BERRY: Nope.  244 

CREBS: Okay.  245 

BERRY: No, no, there’s no – the AC in Services doesn’t appear in there.  246 

CREBS: Okay, I’m trying to – whoa if I missed something here?  247 

PEREZ: It’s not a trick question.  248 

CREBS: Okay –  249 

BERRY: Yeah –  250 

CREBS: – because what ends up happening here, you know, as you know, we have to sign off directives 251 

now a days. 252 

BERRY: Mm – hm.  253 

CREBS: So, you know, I suspect that I don’t know – I know my role. Like give you another example. So, 254 

2 o’clock in the morning I get a phone call. Hey CREBS we have an officer involved shooting. I know my 255 

job. I hang up the phone and what do I do? I call CONSTANTIN. I call DEREK. I call the city attorney. I 256 

call the U.S. attorney. You know, I call the Training Division. So, I have these – no one tells me hey 257 

CREBS you need to call this. I just know when I call got it, got it and I make the phone calls.  258 

BERRY: Yeah.  259 

CREBS: And I expect everyone else to do their exact same job that I do.  260 

BERRY: Well, and I think you’ve touched on this issue before but I want to confirm it. In your capacity of 261 

AC of Services, do you ever or typically get updates on the status of ongoing administrative investigations?  262 

CREBS: No. No, I might hear about one in my branch or something like that. There may – there may be a 263 

discussion in one of our meetings, you know, maybe the AC’s chief meeting. There might be something 264 

that comes out and says hey, you know, we’re getting close to doing the finding on so and so. You know, 265 

we’re getting close to – I don’t get updates on investigations that are being conducted. It just doesn’t – 266 

before when I became the assistant chief, there came a point where that FAMOUS was, I believe, reporting 267 

to ERIC HENDRICKS, then we had a little bit of a kerfuffle there that didn’t work out and so they began 268 

having the captain of IAD reporting directly to the Chief of police, which is considered best practice so that 269 

you can’t have a rogue assistant chief, I guess, that could stop an investigation which nobody can stop. 270 

Once the IAD guy, once IAD starts rolling, I don’t think even the Chief can stop that. I mean it’s a deal 271 
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once it getting rolling and so it used to – but as of the last – I’ve been to 3 years now – for the last 3 years – 272 

now occasionally DAVE FAMOUS used to come to my staff meetings just to find out what’s going on, but 273 

he never gave me any kind of information or updates on any criminals or administration other than there 274 

could be that sporadic I may hear something in a meeting or something like that, but no one comes to me 275 

and says hey CREBS we want to go over all the administrative investigations to make sure you’re up to 276 

date. No.  277 

BERRY: Yeah.  278 

CREBS: If you want to tell me about cars and facilities and money and uniforms I’m your guy.  279 

BERRY: Well, the last time we talked, you talked about having a brief contact with Captain RODRIGUES 280 

–  281 

CREBS: Yes.  282 

BERRY: – kind of supportive visit. 283 

CREBS: Yes.  284 

BERRY: He was emotional during that visit.  285 

CREBS: Yes.  286 

BERRY: During that visit, did you have any kind of discussion with him about how IA or Professional 287 

Standards was going to respond to the negligent discharge incident?  288 

CREBS: No, this – my, my contact with DEREK – my contact with DEREK was after all this had gone 289 

down and the PPA had written a letter saying that they want DEREK basically removed from there.  290 

BERRY: So, that’s after stuff had started kind of come out –  291 

CREBS: That’s long down the road. That was long down the road.  292 

BERRY: All right.  293 

CREBS: I go down there and I’m thinking here’s the thing is so I see that. DEREK used to be my adjutant. 294 

He was my adjutant at the Chief’s office and DEREK and I – we have similar – I’m not saying similar 295 

backgrounds, but DEREK came from another agency. You know, we live by each other. We talk about our 296 

children and stuff like that. And I see that DEREK now is being poked in the eye publically and I go down 297 

and I just felt so bad for the man. So, no that was – that was way after. This is after an article came 298 

basically slamming DEREK RODRIGUES and if you don’t know DEREK RODRIGUES, DEREK is a 299 

very, very honorable man. He’s a very prideful man and so I just went down to say hi to the guy. That’s it. 300 

And say I’m thinking about you DEREK because I mean, you know, it’s too bad, but I feel bad for him and 301 

he was very emotional. He was upset, but no we didn’t – he was just very upset.  302 

BERRY: Okay.  303 

CREBS: That was after all this came out.  304 

BERRY: After –  305 

CREBS: So, I never went down –  306 

BERRY: Right after.  307 

CREBS: No, no.  308 

BERRY: Yeah. All right.  309 

CREBS: No, no, no, no. Was that misunderstood in the last one?  310 

BERRY: No, I just wanted to confirm time line. No, no, no you’re good.  311 

CREBS: No, no, no, no.  312 

BERRY: Can you think of a time – did you ever talk to any of the other AC’s about whether there was 313 

going to be an administrative investigation of the Chief’s incident?  314 
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CREBS: No, we never discussed that. We never discussed that. It’s and I – here’s what I think. I believe 315 

that when – if I’m given some – we don’t have discussions. It’s almost like you’re go into a huddle and a 316 

play is called break, okay? You go do your deal, I’ll go do my deal and I know that maybe we should 317 

communicate more up there, but we’re pretty – I’m not saying we’re siloed, but you know what, I come to 318 

work some days and all I do is talk about fleet and money and uniforms and overpayments and PPA 319 

contract and I might see my friends, my coworkers, walking in and out of their office. That’s what I see and 320 

so I – once I left that room, the only thing we ever discussed after that would be something like how do you 321 

think LARRY is doing today? This is before it all broke. This is like – I think I told you before is it – our 322 

discussion about LARRY was what kind of mood do you think LARRY is in today? How do you think he’s 323 

feeling about all of this? I said oh he seems very happy about it. We even mentioned something – one of us 324 

or something mentioned it, he may seem a little softer. You know, maybe his emotional softness because 325 

LARRY is pretty – like I say I’m not saying he’s unforgiving, but he has a very, very high standard, so I 326 

think that by him and anything. I mean, I even I think this particular situation with me it’s probably going 327 

to make me take a different view of the world you know and how it feels to be investigated. I mean even 328 

today I’m thinking, wow, this is impactful for folks and so here I get – I’m not saying I want to go through 329 

it, but at least I get a chance to go through it and feel like ouch this hurts. This hurts really bad. So, anyway, 330 

no. LARRY’s thing was – you know, all ACs were impacted. We didn’t talk about, hey DONNA how’s the 331 

investigation going? Never did that.  332 

BERRY: Broadly speaking, do you feel like an AC has the responsibility to take action if they suspect that 333 

the Chief is engaged in some kind of wrongdoing?  334 

CREBS: I think so for sure. I think so for sure. Here’s the thing is – so, if I’d heard, say hypothetically, that 335 

I heard maybe someone come hey CREBS, LARRY, LARRY shot someone during his hunting trip. Whoa. 336 

Okay, DONNA guess what? LARRY supposedly shot somebody during the hunting trip, did you know 337 

that? No, I think that – I think I – as an assistant chief, I have an obligation to report certain things and we 338 

have a mechanism in place and right now that mechanism is internal affairs and the assistant chief of 339 

investigations are the gatekeepers for criminal investigations and I think that if I discovered – well perfect 340 

example, you mentioned it about me reporting things. I went to that meeting on   341 

BERRY: Mm – hm.  342 

CREBS: What do I do? I come back the next day and start making reports to people. I do have an 343 

obligation it’s sitting right outside of here. So, that’s, that’s what I think. What I think also too, I’m also 344 

relying on the rest of my coworkers to do their jobs too. I don’t know what my coworkers has even done in 345 

this situation. All I know about is what I read in the paper.  346 

BERRY: Yeah.  347 

CREBS: And it’s – it just – and maybe they – they’ve done their job. I don’t know. I haven’t asked them.  348 

BERRY: Well, that’s tough to – with the CRO’s place.  349 

CREBS: Well see my CRO came late, but I still treated – once you guys – my wife goes hey it says you’re 350 

gagged. I’m not gagged, but I’ve been treating it like that. So, I called up CONSTANTIN and said hey you 351 

know I’m not gagged. He goes oh we’ll take care of that. And I think that was on a Friday and you guys 352 

talked to me on Tuesday or something.  353 

BERRY: Yeah, right after. So, hindsight is 20/20.  354 

CREBS: Yes, it is.  355 

BERRY: With benefit of hindsight, can you think of any actions you would have done differently or any 356 

other steps you might have taken? I understand that’s a hindsight question.  357 

CREBS: Am I assuming? Am I assuming that people didn’t do their job or am I assuming that people are 358 

going to do their job?  359 
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BERRY: That’s hard to say.  360 

CREBS: See, if the assumption is – if the assumption is – if the assumption is – I’m not say it be 20/20 361 

hindsight I wish I had done a lot of things – I would have gone to DEREK. I would have called 362 

CONSTANTIN and said hey dude something’s going on here. Apparently no one has notified you 363 

CONSTANTIN. So, I’m telling you now. I had no reason to believe that people were not doing their job. I 364 

had no reason to believe they were doing otherwise. It just – so 20/20 hindsight, if I know now that I didn’t 365 

know then that somehow people wouldn’t – that if knew now the Harney County Sheriff didn’t know that 366 

LARRY O’DEA had shot him I would do things differently. If I knew that – maybe I’m speculating here, if 367 

I knew that maybe no one contacted IPR I would go contact IPR. But I – what I don’t want to say is I have 368 

responsibility in this organization to do the right thing. If I see a gap, if I see something not being done, it’s 369 

my job to step in and take action, but I had no reason to believe that people weren’t taking care of business 370 

and that’s – that’s my – that’s all I can say for 20/20. I don’t know, obviously if I had 20/20 hindsight in my 371 

life I would do things a lot different too. I probably would have brushed my teeth as a kid. I would have 372 

done all these things, but I had no idea it was going to work out like this. I had no idea it was going to work 373 

out the way that it did and – I don’t know if I’m being clear or not.  374 

BERRY: No, absolutely.  375 

CREBS: I just – I don’t, I don’t want to throw anybody under the bus and maybe they did what they’re 376 

supposed to do. I don’t know. Maybe the media is reporting things inaccurately, but I don’t know that.  377 

BERRY: Yeah. Well, during this interview I want to give you a chance to respond directly to the 378 

allegation.  379 

CREBS: Yes.  380 

BERRY: So, what I’ll do is I’ll read the allegation –  381 

CREBS: Mm – hm.  382 

BERRY: – and I’ll ask you to respond. Portland Police Bureau Assistant Chief MICHAEL CREBS –  383 

CREBS: Mm – hm.  384 

BERRY: –  –  385 

CREBS: Mm – hm.  386 

BERRY: – failed to take appropriate action after being informed that Portland Police Bureau Chief 387 

LAWRENCE O’DEA,  –  388 

CREBS: Mm – hm.  389 

BERRY: – was involved in an off – duty negligent discharge of a firearm –  390 

CREBS: Mm – hm.  391 

BERRY: – which resulted in injury. 392 

CREBS: Mm – hm.  393 

BERRY: It’s written under conduct – written to directive 315.30. 394 

CREBS: Mm – hm.  395 

BERRY: Satisfactory performance.  396 

CREBS: Mm – hm.  397 

BERRY: Hearing that allegation, how would you respond to it?  398 

CREBS: I don’t like it. I don’t feel good about it. I think I did everything that I was supposed to do as a 399 

branch assistant chief based on the information that I had. The information I have now I would probably act 400 

differently because it appears there was a breakdown in the system. I would act differently. At the time – at 401 

the time I was there listening to this information, I had a chief that told me that I felt that Harney County 402 

Sheriff knew that he had shot that person. I felt confident that occurred. It didn’t even cross my mind 403 
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otherwise. I knew that the Chief of police had told me he would contact his supervisor, Mayor CHARLIE 404 

HALES. I knew that. I knew the Assistant Chief of Investigations was in that room hearing the exact same 405 

allegations as me. I knew the Assistant Chief of Investigations has a role, a major role and oversight of 406 

criminal investigations both externally and internally in the organization. I knew that. I knew the Chief had 407 

told me he was going to contact the Professional Standards Division who is supposed to contact IPR. I 408 

knew that. And so it’s interesting – at the time I’m sitting there, all this going down, what’s happening, I’m 409 

not thinking that, oh let’s see, DEREK. I just – it’s just like it’s automatic. It’s a system that we have in 410 

place that seems to work pretty smoothly. I know that the thing that’s probably the bump in the road really 411 

truly is our policies are not written what happens if the Chief of police is engaged in wrongdoing? What 412 

happens if – we have it – there’s a piece in there about what happens if it’s IAD that’s the person who –  413 

BERRY: Mm – hm. 414 

CREBS: – is not so good. Then the Chief can assign someone else to fill in for that person, but there is no 415 

blank in there. There’s a piece for me. You know, if I’m investigated well then the system works. If the 416 

Chief is investigated, there is no – there is – other than, other than IAD and chief of investigations. It 417 

doesn’t really talk much. There needs to be a policy. I guess if I could go back 20/20 hindsight, we should 418 

probably have a policy in place that talked about misconduct by the Chief of police and what is the next 419 

steps. So, based on let me read that again please.  420 

BERRY: Of course.  421 

CREBS: With the information I had at that time, I would say that I acted appropriately based on the 422 

information that I had at the time. If I wanted to go off the information I have now, I should have done 423 

more. If I knew that my coworkers had not – were not doing their job and that I had to step in and then I 424 

would have to step in, but I didn’t know they weren’t doing their job, and maybe – and that is the paper 425 

saying maybe they didn’t do their job. So, maybe they did do their job, I don’t know. I don’t know where 426 

the breakdown actually came, but I can say what the information I had that day and based on policy and 427 

procedures and also could I read the performance one again –  428 

BERRY: Yeah, the 313?  429 

CREBS: – just to make sure –  430 

BERRY: Yeah, yeah.  431 

CREBS: – because, you know, I told my wife you know what, if I screwed up I’ll own it. I have no 432 

problem with that. Their position, which is okay, assistant chief membership. I would have to say that I 433 

acted appropriately on information I had that day. I don’t know if I keep repeating myself. You know, I 434 

wish so bad I could – if I would have known there was going to be a breakdown there could have been 435 

something else I maybe could have done, but I left there believing that LARRY has fallen on his sword. He 436 

is taking the hit. He is made the proper notifications. We’ll let this thing ride out. We’ll see what happens. 437 

If everyone is doing their work, life will be good so.  438 

BERRY: Yeah.  439 

CREBS: That’s the best I can give you right now. I don’t know if that’s enough.  440 

BERRY: Oh, that’s just fine, that’s just fine. You put up with us asking you a bunch more questions –  441 

CREBS: You know and I don’t mind that. I understand. I told my wife, I said, you know, if I’m going to be 442 

in a position like this, I’m going to have a microscope put on me and I have to be willing to take that. Did it 443 

feel good? It doesn’t feel good, but I’m hoping at the end of this that I came out a better person and I – if 444 

someone finds that I did not do my job and they point it out to me and say CREBS you should have done 445 

this, it’s like okay. I mean, I’ll examine myself carefully because I know that I’m not perfect. I’ve taken – 446 

I’ve had a mistake before in my life and I’ve learned from them and if whoever the finder of fact here is 447 
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saying that MIKE CREBS should have done more, then I’ll go ahead and, you know, take my hits as 448 

necessary if that’s the case. I wish I could go back – that’s what I got, that’s the best I can do. 449 

BERRY: Thank you for that. DEIRDRE anything you’d like to ask?  450 

PEREZ: Just one question. You had mentioned that the Chief has a very high standard –  451 

CREBS: Yeah.  452 

PEREZ: – and you had hoped that he was – that this incident might help him become more empathetic. Do 453 

you know him to stress transparency in officer – involved investigations?  454 

CREBS: Like officer – involved shootings or officer – involved –  455 

PEREZ: Any kind of officer – involved investigation.  456 

CREBS: Transparency as in? 457 

PEREZ: As in, to the public and to the organization to be open and accountable when disclosing about 458 

officer – involved –  459 

CREBS: Well, I think that, I think that the Chief would disclose information as necessary and by protocol. 460 

I don’t know at the time – I don’t know for sure. I mean I know that he wants us to be transparent with the 461 

community when we have stuff going on, I know that. I know that but investigations, you know, 462 

investigations I think obviously are confidential, of course, and so we’ll release them if we deem necessary 463 

because one of the things with investigations is that well they’re supposed to be confidential. The best plan 464 

of all, you hope, is that when you have criminal investigations is that it is not blurted in the media because 465 

then that starts tainting things and it causes the incident to be investigated in the media. So, maybe I mean 466 

I’ve tried – am I answering your question?  467 

PEREZ: Mm – hm.  468 

CREBS: I think LARRY wants to be transparent, but we also too, we have, you know, PETE SIMPSON is 469 

our guru for release of information and if anybody is going to release information, hey PETE is this the 470 

right thing to do? PETE would – he knows all the public records laws. Do we contact the city attorney, all 471 

of those things. So, PETE would know, so I asked him he would say – like officer – involved shootings, 472 

well, you know, we probably shouldn’t say this. We talk to the investigators is it okay to say this? So does 473 

that make sense?  474 

PEREZ: Mm – hm.  475 

CREBS: People – things are vetted through PETE SIMPSON because he’s kind of the – he’s the person 476 

that does 99.9 percent of all releases and vetting of information.  477 

PEREZ: And just a follow – up on that, when you were all in the AC meeting, was there any mention of 478 

talking to PETE SIMPSON?  479 

CREBS: I don’t recall ever hearing anything about PETE SIMPSON inside that room, no I do not. I do 480 

know that the mayor does have his own communications team and in the paper it says he chose not to 481 

release it so I don’t know. I don’t know how accurate that is either, but I’m just going off stuff. So, I know 482 

the mayor has his own communication team. We have ours, so, I don’t remember PETE SIMPSON’S name 483 

ever being mentioned inside of that room. I just don’t recall ever hearing that, no. 484 

PEREZ: That’s all I have.  485 

BERRY: HURLEY anything?  486 

BERRY: All right. Thank you for talking to us again, sir.  487 

HURLEY: And it is 1504 hours.  488 
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BERRY: All right, I’m rolling. 16 

MYERS: Really need a couple more. 17 

BERRY: Right. 18 

HURLEY: All right, this is Lieutenant ERICA HURLEY and it is June 21st, 2016 at about 1400 hours. 19 

We’re at City Hall. We’re here with ERIC BERRY, DEIRDRE PEREZ, and ROBERT DAY in the 20 

room. The IA number is 2016-B as in boy 0014. Assistant Chief DAY has been advised that his 21 

conduct and the conduct of any other bureau member present on April 21st, 2015 at approximately 22 

1638 hours in Harney County Oregon is the subject of this investigation. Assistant Chief DAY has 23 

reviewed information necessary to be reasonably apprised of the nature of the allegations of the 24 

complaint and Assistant Chief DAY has been informed that he is an involved member in the case and 25 

that CONSTANTIN SEVERE is in charge of the investigation. I have advised Assistant Chief DAY 26 

that he can have an attorney or advocate present during the interview and STEVE MYERS is here in 27 

that capacity. Assistant Chief DAY under the authority of the Mayor of the city of Portland I am 28 

ordering you to answer all of my questions fully and truthfully. If you fail to respond fully and 29 

truthfully you may be disciplined up to and including dismissal. Do you understand? 30 

DAY: Yes. 31 

BERRY: All right, Chief DAY thanks for coming in today. I appreciate it, I appreciate your 32 

availability. So investigator PEREZ and I hope to interview you for our current open case 2016-B-33 

0014 and we opened that case when we learned of Chief O’DEA’S negligent discharge incident and 34 

during the course of the investigation we were directed to add additional involved members and to 35 

interview them as well. It’s that capacity that we’re interviewing you today. Hope to just ask you some 36 

questions about how you learned of the shooting incident and what actions you took after you learned 37 

of it. I don’t think that I’ve got anything really surprising prepared and its definitely an interview, so if 38 

you need to take a break or use the restroom or anything like that you’re of course welcome to do so. 39 

DAY: Thank you. 40 

BERRY: Do you have any questions for me before I get started? 41 

DAY: No sir. 42 

BERRY: All right, well if you come up with anything along the way, please let me know. I realized I 43 

don’t know – may I ask how long you’ve been with the bureau? 44 

DAY: I was twenty-six years in April. I was hired April 26th, of 1990. 45 

BERRY: All right. Boy, a lot has changed since 1990 for the city and everything. 46 

DAY: Yes it has. 47 

BERRY: Different place now, yeah. Well and I understand you’ve been with the bureau for a while, 48 

can you kind of briefly describe the assignments that you’ve had since joining? 49 

DAY: Well from 1990 to about 2000 I was a police officer. I worked the various precincts, primarily 50 

North Precinct and in the Mounted Patrol unit. There’s a short period of time I was an officer in 51 
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training and personnel and then I was promoted to sergeant in 2000. I worked night shift at Southeast 52 

Precinct for about three years and then transferred back to the training division as a sergeant, and then 53 

in ‘06 I was promoted to lieutenant, and I was about two years as the day shift lieutenant at North 54 

Precinct ‘06 to ‘08, and then ‘08 to my promotion to captain, which was December of ‘09. I was a 55 

lieutenant in the Detectives Division, so I oversaw, and the floor’s split, but I oversaw robbery and sex 56 

assault, things like that and then in 2009 I was promoted to captain and went to North Precinct and in 57 

February of 2010 I was promoted to – then the rank of commander for the training divisions, now a 58 

captain title, but at the time it was commander of training, so it was a promotion. I was in training 59 

February of ‘10 until September of ‘11 and then 2011 I went to Central Precinct as a commander and 60 

then January of last year I was appointed Assistant Chief of the Operations Branch. 61 

BERRY: And as AC of Operations, can you describe your duties and responsibilities? 62 

DAY: Primarily I oversee personnel assigned to the three precincts, so we have North Precinct, Central 63 

Precinct, East Precinct. Roughly about four hundred personnel maybe a little bit less and then I’m also 64 

responsible for critical incident call outs, so if we activate our Special Emergency Response Team, 65 

which is our SWAT team essentially or our Crisis Negotiation Team or loud scale demonstrations like 66 

the Rapid Response Team, those all full under my direct supervision when they’re occurring and the 67 

planning stages and I was a Critical Incident Commander and a Crowd Control Incident Commander 68 

during my time at Central Precinct. I’m the only command officer to hold both of those positions at the 69 

same time, but I had, you know, overall responsibility for that and then currently now I have it for the 70 

whole bureau. 71 

BERRY: That’s a pretty big set of responsibilities. I had no idea that you were – had been a member 72 

of Mounted Patrol way back when. 73 

DAY: Mm-hm, yeah that was a great job. 74 

BERRY: Yeah, it sure seems like it. Well to jump right into the matter at hand, can you tell me when 75 

you first learned of Chief O’DEA’s shooting incident? 76 

DAY: I believe it was the 25th of April and the reason I’m – I believe it’s that is my daughter’s 77 

birthday is on the 25th. 78 

BERRY: Oh. 79 

DAY: Of April, so it just sort of rings a bell. 80 

BERRY: Was that at the AC meeting that day? 81 

DAY: Yes, on the Monday morning meeting. 82 

BERRY: Do you remember who else was present for that meeting? 83 

DAY: Assistant Chief CREBS, Assistant Chief HENDERSON, Assistant Chief MODICA and Chief 84 

O’DEA. 85 

BERRY: Okay, and how did Chief O’DEA describe what happened? 86 

DAY: To the best of my recollection he was emotional and wanted to share with us that there had been 87 

an incident over the weekend or an accident over the weekend as he characterized it. It wasn’t 88 

particularly clear at that time if we – what his role was. He appeared to be processing that with us, but 89 

it was clear that a friend of his had been shot and he was explaining to us that, you know, he thinks 90 

there may have been some responsibility on his part.  91 

BERRY: It might be a little too much to ask given the time that’s transpired, do you remember what 92 

the Chief’s exact words were describing the incident? 93 

DAY: No, I just remember it was very general, very broad, but I do not remember specifics. 94 

BERRY: Okay. Did he ever indicate that he was responsible for shooting his friend? 95 

DAY: I can’t recall specifics. I think that the intonation of the conversation was that he was coming to 96 

grips with that, but there – I do not remember a – an admission or a forthright, you know, I did this, but 97 
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like I said, he was very emotional and talking, you know, broadly about the – about the incident, but I 98 

don’t remember a specific, you know, I shot my friend comment. 99 

BERRY: Yeah, he shared the incident that happened over the weekend, he’s pretty emotional in the 100 

course of sharing it, described his friend getting shot, kind of had the impression he was processing it 101 

as he spoke with you, and he – I’m just trying to understand. I want to make sure I understand what 102 

you said about his responsibility. You had some sense that he might’ve had some involvement in that? 103 

DAY: Yes, yes, the indication was that he had some time to reflect over the course of the weekend, 104 

and so now as he’s sitting with us Monday morning he’s, you know, talking about this incident. Could 105 

have had a role in it, could have had a responsibility, but not – I don’t remember a specific statement 106 

where I’m owning this, but, you know, it’s possible. I’d rather not be quoted, but its possible phrases 107 

like, you know, I think, I might have, I could have, something to that effect, but there was never a – 108 

that I recall a direct admission. 109 

BERRY: Did he talk about kind of the mechanics of how the shooting happened at all, like, what gun 110 

it was or where everybody was or –  111 

DAY: The only thing I recall in regards to that was a reference to this friend being shot and not 112 

understanding how that happened. I don’t know what kind of gun it was. I don’t know if he was sitting 113 

or standing or anything like that. I just remember that he returned to his friend and his friend had been 114 

shot and that’s what they’re trying to piece together. 115 

BERRY: Okay, did he say what they were doing at the time that his friend got shot? 116 

DAY: Not that I recall, no. 117 

BERRY: Okay, did the Chief mention talking to the Mayor?  118 

DAY: Yes. 119 

BERRY: Yeah, can you tell me what he said about that? 120 

DAY: He told us that he’d already spoken with the Mayor about this. He told us that he had talked to 121 

Harney County deputies at the scene and that he was in touch with the Professional Standards 122 

Division. 123 

BERRY: Okay. I’m writing slow today. Do you remember as he described it, did he – I’m asking 124 

because there’s been so much media coverage of this. Did he use – did he specifically say Harney 125 

County Sheriff’s deputies or deputy? 126 

DAY: That – it’s possible. That’s a conclusion of mine, but I’m fairly certain he did, but you’re right 127 

there’s been a lot of media coverage about this. 128 

BERRY: Yeah. 129 

DAY: But I know for a fact that he had spoken to law enforcement and I – it – I am very confident – 130 

I’m fairly confident that he said Harney County because it just – it rings a bell with me, but there has 131 

been a lot of talk of it, so –  132 

BERRY: Yeah, did he provide any details of what he told police? 133 

DAY: No. 134 

BERRY: No. Might be a broad question – during that initial report where the Chief’s describing what 135 

happened, did he ever indicate that Harney County was still investigating the matter? 136 

DAY: Yes. 137 

BERRY: Okay. So after the Chief described the incident, did he direct you or any of the other ACs to 138 

do anything? 139 

DAY: No, other – the only direction he gave at the end of the conversation was he did not want it 140 

discussed outside of that room. 141 

PEREZ: Did you interpret that as meaning he wanted it kept confidential? 142 

DAY: Yes. 143 
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BERRY: All right, well after you heard about that incident, what was your understanding of what your 144 

next actions were going to be? 145 

DAY: Well my understanding was that he had – there was an outside agency involved, the Mayor, 146 

which is his supervisor, was notified, and the Professional Standards Division had been notified and 147 

I’d been directed not to speak of it, so my actions going forward were to maintain that confidential – 148 

confidentiality and allow the investigation to play out.  149 

BERRY: Okay, and what was your understanding of next actions for the rest of the ACs in that 150 

meeting? 151 

DAY: I couldn’t speak to them. I don’t know what their actions or thoughts were going to be. I didn’t 152 

talk about it with them at the time. 153 

BERRY: Okay. After that meeting did you take any action regarding the incident? 154 

DAY: No. 155 

BERRY: At any point have you prepared any documentation of any kind? Any written material 156 

regarding the incident? 157 

DAY: No I have not. 158 

BERRY: Okay, have you spoken to anyone else about the incident? 159 

DAY: At what point? 160 

MYERS: With exception of his lawyer. 161 

BERRY: Of council? 162 

MYERS: Yeah. 163 

BERRY: Yeah, and thank you for making that –  164 

MYERS: Yeah. 165 

BERRY: With the exception of council –  166 

DAY: Right. 167 

BERRY: – have you spoken to anyone about that incident? 168 

DAY: Not since the gag order. 169 

BERRY: Not since the CRO? 170 

DAY: Yeah, not since the CRO has been issued. 171 

BERRY: Okay, and how about prior to the CRO, did you have a conversation with anyone about it? 172 

DAY: I spoke with Chief O’DEA a couple of different times during that course of that, you know, that 173 

month or so before the article came out and –  174 

BERRY: Yeah. 175 

DAY: – we had a couple of conversations after the article came out and then once the restriction orders 176 

were issued – any conversations I’ve had with anybody has not been about, you know, my nature and 177 

involvement and knowledge of the case. 178 

BERRY: Yeah, can you describe those – let’s take them one at a time. Can you describe the 179 

conversations you had with the Chief prior to the news articles coming out? 180 

DAY: Sure, so I believe we established the 25th was when he told the ACs. 181 

BERRY: Yeah. 182 

DAY: I know that the next time him and I spoke about it privately it was on a Friday and the reason I 183 

know that is because he was going out to dinner on Saturday and at that point he had told me that he 184 

had shot this friend, so on that date he said I’m going with this guy who’s – there’d been the shooting 185 

with, and so I’m pretty sure that was on Friday May 6th, Mother’s Day weekend and I’m not a hundred 186 

percent confident, but I know it wasn’t the 13th because I was out of town and the 20th is when the 187 

article came out, right, so –  188 

BERRY: I think so. 189 
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DAY: – I’m assuming it’s the 6th, it might have been the week of the twenty, you know, the 29th, but –  190 

BERRY: Somewhere in there. 191 

DAY: Somewhere, but I know it was a Friday because like, hey what are you doing this weekend? 192 

Tomorrow night I’m going to go have dinner with this guy that was shot and, you know, talk to him 193 

and duh, duh, duh. 194 

BERRY: Yeah. 195 

DAY: So that was the extent of it, you know, and then there were some how are you doing with that, 196 

how’s he doing with that, you know, and, you know, how’s your friendship? We never talked about the 197 

specifics of the case as to what happened.  198 

BERRY: And did you tell me by then he had realized that he had shot his friend? 199 

DAY: Yes, at that point it was pretty clear, I believe in his mind that that is what had occurred. 200 

BERRY: Okay, did he talk at all about how he made that determination? 201 

DAY: No, huh-uh. We didn’t get into any specifics about it, you know, it’s an ongoing investigation 202 

both internally and externally. 203 

BERRY: Right. 204 

DAY: So I’m very sensitive to not ask him a lot of questions and trying to, you know, pry that 205 

information out of somebody. 206 

BERRY: Yeah. But just to make sure that I understand, it sounds like in that initial description when 207 

he talked about what happened, he didn’t so much indicate that he had shot his friend and this follow 208 

up contact you had, whenever it was it seemed more like he was taking responsibility? 209 

DAY: It seemed like that to me, yes. 210 

BERRY: Okay, that’s that contact, he’s going out to dinner with the fellow and then did you have 211 

additional contact with the Chief or conversation about the incident with him? 212 

DAY: I don’t believe – I don’t recall discussing anything with him again until the weekend of the news 213 

article. 214 

BERRY: All right, and can you tell me about those contacts after things started coming out? 215 

DAY: Well, so was that a Friday afternoon? 216 

BERRY: I think that was when the story first broke. It was definitely on a Friday. 217 

DAY: Right, and so he left the building, I had no conversation with him, I didn’t know about it. 218 

Somebody in the office said hey you need to look at the Willamette Week. I read the article and I 219 

simply sent him a text that just said keep your head up and that was it. Over the course of that 220 

weekend, and I’m not sure if it was Saturday or Sunday. I think it was Saturday, but there was actually 221 

a critical event out at 82 and Foster and the Fred Meyer where there’d been a bomb placed inside the 222 

Fred Meyer and I get notified on all critical events, and so, you know, sometimes I call the Chief about 223 

them, sometimes I don’t. This was significant enough that I called him and let him know about it. We 224 

talked about the, you know, the call. 225 

BERRY: Yeah. 226 

DAY: And then I just asked him how he was doing personally in light of the article the day before, you 227 

know, Chief O’DEA and I have worked together as my boss for nearly five years almost, and so I have 228 

a relationship with him and I was concerned about him personally, but once again we never discussed 229 

any of the facts of the case nor did we ever discuss the article itself. It was more of just to check in at 230 

the end of that briefing. 231 

BERRY: Yeah. How did he say he was doing? 232 

DAY: Said he was struggling, something to the effect of similar to, you know, this is one of the hardest 233 

things he’s ever gone through or something to that effect. I remember that he –  234 

 235 
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 – compared to what you’re going through I really shouldn’t be, you know, that upset about 236 

this, but he said, you know, it’s really hard or whatever, you know, I understand that, so we just talked 237 

more about life and the difficulties of life and not about the actual incident. 238 

BERRY: Yeah, yeah. Well, and so some point after that I know you received your CRO, other than 239 

that last conversation that you had briefing him for the other critical event, have you had any other 240 

contact with the Chief about this matter? 241 

DAY: So on Monday morning, which I believe is the 23rd, I’m not sure. Monday the 23rd, my birthday, 242 

these seem to be falling on birthdays. We had our usual meeting. At the end I asked that people be 243 

excused and at that time it was AC HENDERSON, AC MODICA, and the Chief and I, so we had the 244 

article on Friday, series of articles over the weekend and now Monday morning it’s the four of us, AC 245 

CREBS is not there and we talked, you know, specifically about going forward. 246 

BERRY: And can you tell me what you mean by that, going forward? 247 

DAY: Well, we never discussed the facts of the case, but I was very frustrated that at that point, you 248 

know, there was all of this energy being generated, you know, primarily through the media, but largely 249 

claiming, you know, this was a cover up and really felt strongly that my integrity was being challenged 250 

and I really was very direct with the Chief that at that point, you know, I know that we’ve been ordered 251 

not to discuss this, but it needed to get out. That it had to be – we had to have a public statement and 252 

we had to have an internal statement and part of his reasoning behind ordering us not to talk was that it 253 

was an ongoing investigation and therefore we don’t comment publically on ongoing investigations, 254 

which is true. There’s several investigations over the years that we haven’t released publicly that we, 255 

you know, but I told him in this particular case he’s the Chief of Police, it’s out, we need to make a 256 

statement. We have a responsibility and pushed him really hard about it and told him that, you know, 257 

to the affect. I’m summarizing here, these aren’t quotes, but I told him to the effect that, you know, 258 

having been ordered to not talk about this has really hindered our ability to have a broader 259 

conversation and prepare the organization, and so that’s what I meant in terms of going forward was 260 

how are we going to message this? How are we going to handle this, you know, both internally and 261 

publicly?  262 

BERRY: Have you ever – have you yourself had any contact with the Harney County Sheriff’s office? 263 

DAY: No. 264 

BERRY: No, have you spoken to – may have been Oregon DOJ and OSP took the investigation over 265 

from Harney County. Have you had any contact with –  266 

DAY: I had a phone call with Oregon DOJ investigator. 267 

BERRY: Okay. Remember about when that might have been? 268 

DAY: I’m going to guess early June. I don’t have the specifics of that without my –  269 

BERRY: That’s fine. 270 

DAY: I didn’t make any notes; it was just returned her call. 271 

BERRY: Yeah, all right, what is your understanding of what PPB must do when it learns that a 272 

member is the subject of a criminal investigation? 273 

DAY: Well there’s the responsibility to notify the boss. Whoever your immediate supervisor is, you 274 

know, there’s a responsibility to notify the Professional Standards Division. The Professional 275 

Standards Division is required to contact Independent Police Review, as well as contact the outside 276 

agency and form a liaison with them for the course of the investigation and its very specific that, you 277 

know, we’re not to issue undue influence or, you know, on the case once the case has been initiated. 278 

BERRY: And when you say undue influence are you referring to the investigating agency? 279 

DAY: Well both. 280 

BERRY: Or both. 281 
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DAY: Actually, you know, but then once that case has been initiated, it really needs to stand on its 282 

own and be handled by the Professional Standards Division and the Independent Police Review and 283 

the outside agency. 284 

BERRY: And is there a directive where those expectations are outlined or described? 285 

DAY: I believe they’re outlined in the 330 directives where it talks about those responsibilities. 286 

BERRY: Okay, somewhere in the 330s? 287 

DAY: Right. 288 

BERRY: Yeah, so you’ve had some time since you received notification and obviously had some time 289 

since you learned that the matter was being investigated. Have you had a chance to review Directive 290 

333? 291 

DAY: Likely yes, I’ve –  292 

BERRY: Likely. 293 

DAY: – reviewed several. 294 

BERRY: Yeah, well asking about that one and kind of perhaps more broadly, do you feel like you’ve 295 

adhered to directives regarding your own actions in this incident? 296 

DAY: I believe that I have, yes. 297 

BERRY: Okay, have you ever or did you ever at any point talk to Captain RODRIGUES about the 298 

incident? 299 

DAY: No. 300 

BERRY: No. And can you tell me why not? 301 

DAY: Well once again, you know, procedurally speaking once the – these start and the proper people 302 

have been notified I believe it’s, you know, very important that we remain neutral or lacking, not 303 

seeing as having that influence. I’ve been a – as I mentioned, I’ve been a captain or commanding 304 

officer since 2009. I have reviewed – I have referred multiple cases to Internal Affairs or the 305 

Professional Standards Division for review. 306 

BERRY: Yeah. 307 

DAY: And I do not follow up once it’s sent to find out the status of that case. I don’t call IPR to make 308 

sure that they’re notified, certainly as a commanding officer that could be seen as trying to have that 309 

influence, so, you know, in this particular case I had – never had a reason to believe that Chief O’DEA 310 

wasn’t a man of his word and hadn’t followed through and I’ve never had experience or reason to 311 

believe that Captain RODRIGUES and Professional Standards Division weren’t completely – excuse 312 

me, weren’t completing their responsibilities, so it would’ve been, you know, highly unusual for me to 313 

make a phone call and I wasn’t having conversation with my peers, so, you know, I don’t know if, you 314 

know, AC HENDERSON’s calling, AC MODICA’s calling, AC CREBS is calling, I’m calling, that 315 

could really begin to generate a lot of energy, you know, so in my position, you know, being consistent 316 

with my role going back to as long as I can remember allow the process to play out. 317 

BERRY: And you talked about the importance of remaining neutral and not influence – influencing 318 

the process. Just so I understand, do you feel like making those kind of contacts might be seen as an 319 

effort to put your thumb on the scale one way or the other or influence the investigation? 320 

DAY: I believe it could be interpreted that way. 321 

BERRY: Okay. 322 

DAY: And I didn’t want to risk that. Have to explain later why I was making these phone calls. 323 

BERRY: Yeah, yeah. Have you ever spoken to anyone in the Mayor’s office about this? 324 

DAY: No, not that I recall.  325 

BERRY: Stepping back for a moment. Forgive me if I already asked it, I just want to make sure I 326 

don’t miss it. After hearing the Chief describe what happened and hearing him talk about having 327 
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spoken to the Mayor and being in touch with Professional Standards, did you have an understanding 328 

that there was going to be an administrative investigation about the incident? 329 

DAY: Well that was my assumption, you know, because Professional Standards had been notified 330 

once again, whether there was going to be that investigation is determined by Professional Standards 331 

not, you know, by – by myself. 332 

BERRY: Right. 333 

DAY: You know, so I refer cases all the time and say, you know, I want you take a look at this and 334 

make a determination. I don’t say to them I want an Internal Affairs investigation on this, so my 335 

understanding was he notified PSD if there was a need for an administrative investigation that would 336 

happen. It seemed likely, typically there is, but that was my assumption, yes. 337 

BERRY: All right. Well and I know you all eventually received CROs, but prior to that did you have 338 

any conversation with the other ACs about whether or not there would be an administrative 339 

investigation? 340 

DAY: Not that I recall, no. 341 

BERRY: Broadly speaking, does an assistant chief have a responsibility to act if they suspect that the 342 

Chief might have engaged in wrong doing? 343 

DAY: If – yes, if we believe that they’ve engaged in wrong doing, yes. I would follow up with that, 344 

you know, with the understanding that the proper steps haven’t been taken to make sure that there’s an 345 

accountability piece. 346 

BERRY: Okay, so if you’re aware that there’s potential wrong doing and you’re – but you’re not 347 

aware of the normal appropriate steps haven’t been followed. 348 

DAY: Right, right, on this particular case with all of the steps having been followed with no prior 349 

history to believe that the Chief hadn’t followed those steps properly and with no prior issue to believe 350 

that Captain RODRIGUES hadn’t done his part, I was confident that the proper steps had been taken 351 

and were being taken to allow this to play out. 352 

BERRY: So the old expression is that hindsight is 20/20 and of course that’s true. With the benefit of 353 

hindsight and as you’ve reflected on the incident, what you heard about and when you heard about it 354 

are there things you might’ve done differently if you had been more fully informed? 355 

MYERS: Really? It – I mean, is it the proper scope to ask him speculative of questions or hypothetical 356 

questions? 357 

BERRY: Well, part of the purpose of this investigation –  358 

MYERS: Fact gathering? 359 

BERRY: – is to understand kind of what happened and what didn’t happen. There’s a very clear 360 

expectation that these matters be administratively investigated. There’s a very clear expectation that 361 

IPR conducts command level investigations. Part of the purpose of the investigation is understand why 362 

the heck that didn’t happen. So certainly it’s not my intent to get you to say something and then ask 363 

you why you didn’t do that, but you’re a very thoughtful person and I’m asking if there are areas – 364 

things that you’ve thought, maybe I might’ve done differently next time and if there aren’t there aren’t, 365 

but I hope to benefit from your wisdom. 366 

DAY: No, I’m comfortable with the decisions made. I’m disappointed in the process and how it’s 367 

occurred, but I’m comfortable knowing that the proper people have been notified with no prior history 368 

believing anything was out of the ordinary and following the direct order from the Chief not to discuss 369 

this outside of – I believe that those are all, you know, within reasonable expectations. Once I learned 370 

that IPR had not been notified, which was after the media had come out and so forth, I challenged the 371 

Chief on that specifically and he basically said and this is not a quote, but he said to me, you know, I 372 

literally said to something the effect of – please don’t quote me, but I said something to the effect of, 373 
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you know, I can’t believe IPR doesn’t know about this. Didn’t you check with them or follow, you 374 

know, how did that happen and he said that, you know, he had talked to Professional Standards about it 375 

and once again going back to the mindset that, you know, once we turn it over to PSD it goes forward. 376 

We are not to be involved in it. I was very disappointed about that and that IPR finds out about this in 377 

the Willamette Week, from what I’m being told, so on that Tuesday morning – so that was Monday the 378 

23rd when all this was kind of coming out, so on Tuesday morning I had to go to a roll call out of East 379 

Precinct. 380 

BERRY: Mm-hm. 381 

DAY: On my way back I was walking over here to speak to CONSTANTIN, Director SEVERE and 382 

ran into him on the street corner and said something to the effect of, you know, I understand there’s an 383 

investigation or, you know, I don’t know when the Chief was issued his CRO, I don’t remember, but I 384 

said, you know, there’s an investigation and he agreed and I told him on the street corner, I said, here’s 385 

the people you need to talk to. You need to get CROs out to the Assistant Chiefs and to PETE 386 

SIMPSON. Those are the four that I knew that – or the five that I knew that had knowledge and he 387 

wasn’t aware of that. He was appreciative that I’d given him that information and passed that on, so 388 

once I realized that the process had not been followed through then I did take the unusual step of going 389 

to IPR and saying hey, here’s what you need to do, here’s what you need to know, here’s how much I 390 

know, here’s who needs to be gagged, here’s who you need to talk to. 391 

BERRY: Yeah. 392 

DAY: So I, you know, like I said, just disappointed that it did not follow the normal flow. 393 

BERRY: Well and I understand this incident from everything that everyone has told me, has had kind 394 

of a disruptive effect on things over at the Bureau or caused a little bit of turmoil. Did you – and I 395 

don’t know – forgive me, I’m a little vague on timelines. At some point did you attend a meeting 396 

involving sergeants at the East Precinct? 397 

DAY: That’s what I’m talking about –  398 

BERRY: That day there –  399 

DAY: – the eight o’clock meeting on that Tuesday morning –  400 

BERRY: Okay. 401 

DAY: – with East Precinct. 402 

BERRY: Yeah. 403 

DAY: You know, I was also at a four o’clock roll call Monday night and a ten o’clock roll call at 404 

North Precinct on Monday night. 405 

BERRY: Okay. 406 

DAY: As well. I’m very engaged with the precincts.  407 

BERRY: Yeah. 408 

DAY: And as this thing was coming unraveled, you know, I believe it’s important to be out and to be, 409 

you know, with the members and, you know, trying to assure them that, you know, we’re trying to take 410 

steps in the right direction because they’re getting all their information from the media. 411 

BERRY: Yeah, across any of those meetings, the roll calls, the meeting with the sergeant – sergeants, 412 

did you ever indicate that directives didn’t apply to the ACs? 413 

DAY: Absolutely not. 414 

BERRY: Okay, is there – I’m just trying to understand how someone might’ve reached that 415 

conclusion. Can you think of anything you might have said about directives? 416 

DAY: When I was meeting with the sergeants at East Precinct and Commander HENDRIE was 417 

present, Captain KING and Lieutenant MAHUNA was present. Sergeant STEINBRONN brought up a 418 
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conversation about the notification of your boss when you’re the subject of a criminal investigation we 419 

have a directive that requires that you immediately notify a supervisor, a Portland Police supervisor. 420 

BERRY: Yeah. 421 

DAY: And he told me, you know, this is once again through the paper and not word for word, but 422 

essentially the boss – the Chief had not notified the Mayor for a few days following and Sergeant 423 

STEINBRONN was somewhat sarcastic in his tone of saying basically does that, you know, what do I 424 

tell my officers? Does the policy not apply anymore, do you have four or five days, do you – and I 425 

said, no. I said the policy is the policy and it applies to all of us the same. There was a – there was a 426 

follow up comment made by Commander HENDRIE to the group regarding policies. 427 

BERRY: Mm-hm. 428 

DAY: And that came across as if it didn’t apply to the Chief or didn’t apply to the ACs. Well you can 429 

imagine the room, you know, for lack of a better term lost its mind rightly so. 430 

BERRY: Yeah. 431 

DAY: And Commander HENDRIE apologized and clarified that. That that was not what he was trying 432 

to communicate and I don’t even recall exactly what he was trying to communicate except that he was 433 

explicitly clear that this is not – that’s not what we’re saying and then I reiterated to everybody and 434 

including Sergeant STEINBRONN that all of these directives apply to all of us top to bottom. 435 

BERRY: Excellent, thank you for that. I have one more somewhat speculative question. You can 436 

answer in as much detail as you feel like. As you reflect on this have you identified any policy short 437 

comings, you feel like you contributed to this situation? 438 

DAY: I believe that we need to build in some type of protection in regards to investigations involving 439 

the Chief of Police. It wasn’t until just recently, I can’t give you a time frame, that we moved the 440 

reporting of Professional Standards to a direct report to the Chief of Police. 441 

BERRY: Right. 442 

DAY: And by doing so, you know, that’s taken away that sort of middle person, you know, normally 443 

they report it to an AC, so now that everything goes to the Chief of Police and we have an 444 

investigation involving the Chief of Police, I think that we should create a policy that designates 445 

somebody outside to be that liaison with PSD. Even if there’s a direct order from the Chief not to 446 

speak about or excuse me, do anything with it. I think we need to build that capacity into the policy 447 

somewhere, so that, you know, we don’t have this one – two-way street type of thing. 448 

BERRY: Yeah. 449 

MYERS: Or perhaps when he’s more informed we can discuss the policy because I’m not sure my 450 

client understands the full fruits of the investigation right now. 451 

BERRY: Certainly. 452 

MYERS: And what Chief O’DEA did or didn’t do which would dictate a part of the response here. 453 

BERRY: No I’m asking –  454 

MYERS: I think he needs to be informed to discuss policy things.  455 

BERRY: All right, well getting investigated is an uncomfortable process. I’ve never met someone who 456 

enjoys it. The investigation report includes an allegation that’s written against you. I’d like to read the 457 

allegation and give you a chance to respond to it, so I’ll read it and then I’ll ask you how you respond. 458 

Portland Police Bureau Assistant Chief ROBERT DAY 23474, failed to take appropriate action after 459 

being informed that Portland Police Bureau Chief LAWRENCE O’DEA 18924, was involved in an off 460 

duty negligent discharge of a firearm, which resulted in injury. I wrote that as a conduct allegation, 461 

wrote it against Directive 315.30 – Satisfactory Performance. So hearing that how would you respond 462 

to that? 463 
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DAY: Well I believe that I – that my action was appropriate given the circumstances and we covered 464 

it, but just to reiterate at the time of the initial notification it was unclear to me whether there had been 465 

this – whether there was a criminal nexus to it, a criminal conduct, but I knew that there was an outside 466 

agency involved, I knew the Mayor had been notified. I was told that Professional Standards Division 467 

was notified, so the three qualifications required for our processes piece were in place and then being 468 

ordered not to speak about it puts me in the directive with laws, rules, and orders and an understanding 469 

of what that would mean to discuss it and one of the things that I recall and this is how I’ve been given 470 

this explanation is we talked about the conversation where the Chief was going to have dinner with his 471 

friend, one of the things that he mentioned to me, and this also affirmed that there was this 472 

investigation because he was telling me something to the effect of the deputy is on vacation or the 473 

deputy is not available at this time and he’s hoping to get that cleared up. I remember that now, but 474 

once again that affirmed there was this criminal investigation going on, there’s this internal 475 

investigation going on, the Mayor’s been notified and I’ve been ordered not to talk about it, so we 476 

don’t get involved in those things, so I believe that action on my part was appropriate and then once I 477 

learned that that was not the case and the investigation – IPR was just being notified. I took that 478 

appropriate action by getting ahold of Director SEVERE and making sure he knew my involvement 479 

and the involvement of anybody else that I was aware of immediately learning upon the fact that there 480 

was an investigation being started.  481 

BERRY: And just to – I want to make sure I understood what you said. The part where Chief O’DEA 482 

was talking about the Harney County deputy not being available, you think – did that occur when he 483 

was talking about going to dinner with his friend? 484 

DAY: That was – yeah, that’s what I recall from this – I apologize, but I remember now just kind of 485 

going through these timelines that there was that – and the reason that’s significant to me is because it 486 

affirmed the fact that there was this ongoing criminal investigation occurring, so in my mind we have 487 

processes in place to deal with that. 488 

MYERS: I think he’s referring to that May 6th. 489 

BERRY: The May 6th. 490 

MYERS: What he believes to be May 6th meeting. 491 

BERRY: Thank you, thank you. Well Chief DAY you’ve put up with us asking – or me asking a 492 

bunch of nosey questions. Is there anything you’d like to add to our conversation or do you feel like 493 

it’s important we make note of? 494 

DAY: No. 495 

BERRY: No, excellent. Investigator PEREZ is there anything you’d like to ask? 496 

PEREZ: Yes, so on the April 25th meeting when Chief O’DEA brought you all together he had 497 

indicated that there had been a shooting versus that he had shot someone? Is that right? 498 

DAY: Well that’s the part that I’m uncertain about. 499 

PEREZ: Mm-hm. 500 

DAY: It was never entirely clear to me when I left that meeting other than the fact that he had a friend 501 

that was shot. That he was processing the belief that there – that he may have been the one and that 502 

there was an investigation going on by Harney County. 503 

PEREZ: Okay, did he give any indication that he told Professional Standards that he had shot 504 

someone or just that he had been involved in a shooting of someone? 505 

DAY: I don’t know exactly what he reported to Professional Standards. 506 

PEREZ: Okay, after – or on May 6th when he told you that he had actually shot his friend, did he 507 

mention anything about Professional Standards? 508 

DAY: No. 509 
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PEREZ: Okay, can you go into just a little bit more detail as to how he disclosed that he had shot his 510 

friend or how he came to that conclusion on May 6th? 511 

DAY: I don’t recall specifics. It was something, you know, we’re talking about him going to dinner, 512 

you know, we’re talking about him being really upset about this and there was some sort of disclosure 513 

at that point, but once again, I’m not – I don’t recall, but I know that I’ve been very intentional over the 514 

course of this to not, you know, dig deep or ask more questions, prod for information, etcetera.  515 

PEREZ: Okay, and you had advised CONSTANTIN SEVERE to issue a CRO to PETE SIMPSON, 516 

when is it your understanding that PETE SIMPSON knew about the incident or found out about it? 517 

DAY: I don’t believe and I’m putting some goal posts here, but I don’t believe that PETE knew about 518 

it until Friday evening when the story broke was how I recall. 519 

PEREZ: Have you had any contact with any members of the media? 520 

DAY: MAXINE BERNSTEIN called me at some point. I should have put her in my phone, but I 521 

didn’t know what the number was, so I answered and she asked for a statement and I told her that we 522 

had been restricted from conversation. 523 

PEREZ: Have you had any conversations with JOSH ALPERT about this incident? 524 

DAY: I’ve had a meeting with JOSH at some point. I do not remember when specifically that was, you 525 

know, I have a lot of conversations with the Mayor’s office staff and I remember having a meeting 526 

with JOSH, but I don’t recall talking about the incident at all. What I do recall are two things, one he 527 

was fighting a cold or hay fever or something to that effect and two he was – we were concerned about 528 

the organization moving forward. We didn’t talk about specifics of the case, but we talked about, you 529 

know, acting chief, interim chief, you know, what’s the process going to look like going forward. 530 

Who’s going to be in charge? How do we manage this and I – I’m not a hundred percent sure when 531 

that occurred. I’m fairly confident it was possibly on that Tuesday morning after I talked to Director 532 

SEVERE, seems to make sense to me. 533 

PEREZ: Mm-hm. 534 

DAY: But I’m not a hundred percent sure, but I don’t recall ever having any specific conversations 535 

with JOSH or anybody from the Mayor’s office about this case. 536 

PEREZ: Okay, did you discuss with JOSH the possibility of placing Chief O’DEA on admin leave? 537 

DAY: No, boy not that I recall, I don’t – I do not remember that. There was a lot of energy around that 538 

time, so once again I don’t – I don’t remember what day I met with JOSH, maybe it was later. 539 

Whatever the case may be, I don’t remember having a conversation about putting JOSH on admin 540 

leave. What I do know is that on the day the Chief was placed on admin leave he – so maybe I met 541 

JOSH on Monday. Anyway, the Chief had come to City Hall for a meeting. I didn’t know that at the 542 

time and I was out and about and it was just about noon on that Tuesday and I got a phone call from 543 

the Chief and he said I’m trying to get a hold of DONNA and I can’t get ahold of her, AC 544 

HENDERSON. So I know that AC HENDERSON responds to text, so I sent her a text and said, the 545 

Chief’s trying to get ahold of you. She said, thank you. Several minutes later AC HENDERSON called 546 

me and said, the Chief’s going to be put on admin leave and they’re going to make an announcement in 547 

like, ten minutes. Could you please notify the organization and I’m going to be the acting, so at that 548 

point I put out a quick text message to multiple RU managers saying hey, in ten minutes there’s going 549 

to be a press release and that was the first that I knew that the Chief was going to be on administrative 550 

leave. 551 

PEREZ: In any of your conversations with Chief O’DEA about this, was alcohol ever mentioned? 552 

DAY: No. 553 

PEREZ: All right, that’s all I have. 554 

BERRY: All right. 555 
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PEREZ: If Lieutenant HURLEY has anything. 556 

HURLEY: Did Chief O’DEA say when he notified PSD and who he notified in PSD? 557 

DAY: When we had the conversation on Monday morning, that first one, I do not remember a specific 558 

name. I do know that we clarified that PSD had been notified, but I do not recall a name or time other 559 

than it had occurred.  560 

HURLEY: That’s all I have. 561 

BERRY: Excellent, Mr. MYERS is there anything you want to add or ask for clarification? 562 

MYERS: Well there’d be a lot that – just – I just want to make sure that we understand just by – as far 563 

as the way you phrased one question that as I understand it the meeting on April 25th and then the other 564 

meeting that we’ve been talking about with the ACs May 23rd, that those are regularly scheduled 565 

Monday meetings that the Chief has with the Assistant Chiefs. You had referred to it as when the Chief 566 

called you all together on April 25th, it wasn’t a call altogether, that was – they were attending a regular 567 

scheduled – it wasn’t a special meeting I should say. 568 

BERRY: Makes sense. Is there anything else? 569 

MYERS: That’s all.  570 

BERRY: No, okay. 571 

HURLEY: All right, its 3:01 we’ll end the interview. 572 
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PEREZ: All right. It is 10:02. We're here with DIANE HAMAN, Executive Assistant with the chief's 16 

office and Investigator ERIC BERRY. I'm Investigator DEIRDRE PEREZ. And Ms. HAMAN, are you 17 

aware that the conversation will be recorded? 18 

HAMAN: Yes. 19 

PEREZ: Okay. All right. So can you tell me a little bit about what you do for the chief's office? 20 

HAMAN: I'm the Executive Assistant to Chief LARRY O'DEA so I do all of his calendars and set up 21 

meetings and process a lot of paperwork and go to a lot of meetings and take minutes, and then there's kind 22 

of an overall just chief's office administrative things we do just with the other admins just – you know, like 23 

the awards ceremony and other things like that. 24 

PEREZ: And how long have you worked for the chief's office? 25 

HAMAN: For the chief's office, this go-around, eight years but altogether about 10 so– 26 

PEREZ: Okay. Were you still working within the Portland Police Bureau for that two-year break? 27 

HAMAN: Yes, yes. I just went out to North Precinct and then the calling came and I ended up back 28 

downtown and decided I'm just going to stay here. 29 

PEREZ: And you went into it when I asked you what exactly do you do, but can you describe your day-to-30 

day activities and responsibilities? 31 

HAMAN: Day-to-day? 32 

PEREZ: Mm-hm. 33 

HAMAN: Just – oh, my gosh. It's weird when you have to put it in a day-to-day thing. Well, you know, I 34 

get a lot of phone calls for scheduling meetings for the chief. I get a lot of emails for scheduling meetings 35 

for the chief. That takes, you know, time and I do things like monthly – well, that's a monthly thing so I'm 36 

sorry. I'm rambling. Day-to-day – and then it's like as people are bringing in letters to be signed and 37 

documents to be processed, I log a lot of things and give them to him to sign and then, you know, it comes 38 

in, it goes out. You have to process all of that. I have – I get these things called track-its. They're people 39 

that go online and say— 40 

BERRY: --oh we know about those! 41 

HAMAN: Yeah, so – and sometimes those can take five minutes. Sometimes they can take two hours. It 42 

just depends on what the response needed is and what I need to go and find out. I work with 43 

CHRISTOPHER PAILLE and do a lot of the scheduled due processes and make sure we have the – any 44 

materials required for any meetings, agendas, things like that. I prepare those for the next day or the 45 

following day for the chief. I tend to – you know, like yesterday I attended two meetings and I take notes at 46 

those meetings then type those up, so my day is very varied. Sometimes I go in with today, I'm doing this 47 

and at the end of the day, I'm like well, that will be done tomorrow now. 48 

PEREZ: Yeah. 49 
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HAMAN: Just because – it just depends on what the needs are and, again, if they are trying to track 50 

something down and if I have to look in files and things like that – again, a lot of email responses. Just 51 

things in general that need attention by the chief but maybe is one of those things where okay, they just 52 

need a copy of the letter. The chief doesn't need to deal with that. I'll take care of that. And working with 53 

the AC's because sometimes our things overlap so sometimes I'll have to go in and talk with the assistant 54 

chiefs and say hey, you know, we've got this coming on and – and I work with the other admins on their 55 

calendars because sometimes they'll have like group things that they have to do– 56 

BERRY: Oh yeah. 57 

HAMAN:–and so we'll have to be like oh, he's got this meeting, can we cancel this, let me call this person 58 

and see, so sometimes it's just juggling all day long. 59 

BERRY: So sometimes you'd have to coordinate five different schedules at least. 60 

HAMAN: Oh, yes. Yes. Yes, sometimes – yeah, and those ones are the worst. It's easy when it's like two or 61 

three – is pretty manageable but when you need all of the AC's and then, you know, somebody from 62 

detectives and somebody from training division and those are a little more fun to schedule. 63 

BERRY: I can’t imagine. 64 

HAMAN: Yeah. Yeah, exactly. 65 

PEREZ: So it sounds like you have daily contact with the chief. But did you all have standing meetings, 66 

one-on-one meetings? 67 

HAMAN: Did he and I have– 68 

PEREZ: Mm-hm. 69 

HAMAN: Yes, yes. We would meet once a week to go over the calendar for the following week and – 70 

actually, I made it two weeks. First and for – they did one week at a time, said I can't do that. I need two 71 

weeks because there's just too many big things and yeah – so and coming from that meeting, I would walk 72 

out of that meeting with tasks to do or other things, you know, maybe some other contacts to make with 73 

other people, maybe setting up – you know, we're going – we've been invited to do a fundraiser, do you 74 

want to buy a table, yes, and then find people who are going to sit at the table, things like that. So the 75 

calendar was the main reason to get together and out of that, I always had emails and stuff that would come 76 

into the mail, do you want to respond to this, do you want me to give this to Communications to respond 77 

to. Just kind of triaging, you know, do you need to do these or are these things that I can just assign to 78 

somebody else and so we would kind of go through that kind of a thing, but the majority of it would be like 79 

the calendar, you know, what's this – because I would put things on there and he's like what's this one 80 

about. 81 

BERRY: What am I doing here? 82 

HAMAN: Yeah, yeah. And I'm going remember this and it was like oh yeah, yeah, yeah, yeah or I'd have 83 

the email. It's like – like it's about this. You haven't seen this one yet. I try not to surprise him too much but 84 

every now and then, it happens. 85 

BERRY: Things happen. 86 

HAMAN: Yeah. Things happen. 87 

PEREZ: And you mentioned you have contact with the other admins– 88 

HAMAN: Mm-hm. 89 

PEREZ: –to coordinate meetings with the assistant chiefs and you have some contact with 90 

CHRISTOPHER PAILLE in Professional Standards. 91 

HAMAN: Mm-hm. 92 

PEREZ: Is there anyone else within Portland Police Bureau that you have regular contact with? 93 
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HAMAN: Regular – well, admins pretty much, Communications down the hall. That would be not so 94 

much PETE SIMPSON but maybe with TERRI WALLO-STRAUSS or – because she would do like right – 95 

she would do like – oh god, the word just left my head. Okay, when they go to a function and they have to 96 

speak, she would do his talking points.  97 

BERRY: Oh, yeah. Talking points. 98 

HAMAN: Yeah, yeah. There you go. So she would do talking points so I would talk with her. Yeah, 99 

PAILLE, MIKE MARSHMAN a lot because he would want – I do what – I call them drive-bys. People 100 

that just drop in and say hey, I really need to talk to the chief like just for 15 minutes. I'm like you guys 101 

always say that and it turns out to be like an hour. No, no, promise just 15 minutes is all I need. And those 102 

would happen frequently so MIKE MARSHMAN a lot because of all his involvement with DOJ and things 103 

like that. And mostly the others would just be the AC's and maybe from time-to-time, DARYL TURNER. 104 

He would pop in and say, you know, I need a few minutes of the chief's time so – but I wouldn't say he was 105 

on a regular basis because he's sporadic but I'm just kind of thinking recently what have I had to, you know, 106 

try to, you know, yes they have time, no they don't kind of thing so – but yeah, I'd say – and then Personnel. 107 

We get a lot of – but they just drop by to – because we've always got, you know, people – you know, 108 

Personnel, you know, their – in fiscal, they're hiring, they're doing this, they need to spend this money, that 109 

kind of thing, so they stop by but they're not necessarily to meet with the chief. They're just – but these are 110 

just people that I think of that I see on a regular basis that come to my desk so– 111 

BERRY: I hadn't thought about that. I suppose you could probably fill a day with drive-by appointments 112 

with different people, you know. 113 

HAMAN: Sometimes you can. 114 

BERRY: Yeah. 115 

HAMAN: Yeah, yeah. And it just depends – yeah, it just depends on the situation too. It's like on a scale of 116 

1 to 10, how badly do you need to see him. Of course, if they catch onto me and say 9 ½, I'll say but you 117 

always say that. 118 

BERRY: Can't be 9 ½ every time. 119 

HAMAN: They haven't – yeah. They haven't done that yet but eventually it will happen, I'm sure. 120 

PEREZ: How did you first learn about the shooting incident involving Chief O'DEA? 121 

HAMAN: When he came back from vacation, Monday the 25th – April 25th. I came in and he was already – 122 

the door was closed. I can't even remember if there was somebody in there or not but he came – when he 123 

did come out – because I come in and I turn on my computer, get my water, do all that stuff and I came 124 

back and the door was open and he said I need to meet with a couple folks and then I need to see you and 125 

TERRY KRUGER and I said okay so – you know, and I'm thinking okay, he's going to retire, here we go. I 126 

gave him a couple weeks off and he's gone. 127 

BERRY: This is great. 128 

HAMAN: Yeah, exactly. Exactly. That's not what I wanted to hear. But anyways, so when he came back 129 

from wherever he was, TERRY KRUGER came and then he and I went in there and he told – he shut the 130 

door and he goes I've got something I need to tell you guys so that's when I found out. 131 

PEREZ: And so this was about 8:30 in the morning? 132 

HAMAN: Between 8:30 and nine, somewhere around there. I don't know the exact time but I'm going to 133 

say 8:30, nine-ish because I – well, yeah, let's say 8:30 because I get in at 7:30 and I had time to get a few 134 

things and like I said, he was in an out and it wasn't more than 30 minutes, 40 minutes maybe, so I think 135 

8:30 is probably on a guesstimated time. 136 

PEREZ: So it was before the meeting with the AC's? 137 
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HAMAN: I think he, as I remember, I think he met with the AC's first. Oh gosh. You know, I don't – I 138 

honestly couldn't – I can't remember because it was just like – it's one of those things where you don't think 139 

about, you know. Yeah, either it was right after them or it was right before them. That's what I can't 140 

remember but there wasn't a whole lot of time difference. It was all in that morning.  141 

PEREZ: Okay. And before the chief went on vacation, did he tell you what he would be doing on the 142 

vacation? 143 

HAMAN: A little bit because he – I can't remember what the first part – he was like – it was a few days of 144 

vacation and I can't remember if he said he was going to the beach or if that was with some other friends 145 

and in between that, he – it was work because he attended the – it's not IACP, sorry. It's the Oregon – 146 

OACP, Oregon Association of Chiefs of Police Conference in Bend and then he came back from that. I 147 

think he had his weekend and then he went – I always called it the ATV trip where they – you know, 148 

buddies get together, drive around in dirt and stuff. 149 

PEREZ: Did he mention that he was going to be shooting sage rats throughout this trip or anything like 150 

that? 151 

HAMAN: No. 152 

PEREZ: And when he brought you and TERRY KRUGER into his office, can you tell us what he said 153 

exactly? 154 

HAMAN: Yeah, he – going back. I've replayed it in my head many times. So he said I've got something I 155 

need to let you guys know about on the – and I'm going to paraphrase a little bit– 156 

PEREZ: Yeah. 157 

HAMAN–because I – you know, I don't remember the exact words but he's like it was on the last day of 158 

their vacation. They were getting ready to pack things up. He was sitting in the chair and he got up from the 159 

chair and set his gun down and he took a couple steps and he heard somebody make a noise like a ugh, you 160 

know, almost like they were hurt kind of noise but he said like it was like a ugh noise and he said he turned 161 

around and saw that his friend – let me stop just for a second because they were talking about – he said I've 162 

got something to let you know about the trip and then he was saying who was there and I didn't know half 163 

the people he was talking about but Lieutenant KRUGER seemed to know a couple more than I did. I 164 

mean, I knew of STEVE BUCHTEL and Mike LIEB. Those were the only two I knew. But anyway, so they 165 

were kind of talking about that, just who was there and how people are – how they're doing and all that 166 

kind of stuff and then he said well, while we were on this, we were getting packed up, so I wanted to kind 167 

of backtrack a little bit. Sorry. 168 

PEREZ: Yeah, sure. 169 

BERRY: Oh, yeah. 170 

HAMAN: Anyway, so then he said he turned and he saw the friend who I didn't recognize the name. it 171 

looked like he had accidentally shot himself and so Larry said he ran to his vehicle, got his first aid kit, 172 

came back, applied first aid and then he said that – because they were not – there was no cell phone at all. 173 

No cell phone service, that they had to clear out a guy's truck and I believe it was MIKE LIEB truck that 174 

they cleared out and he stayed behind while a couple of them drove up the road until they could get cell 175 

phone service and it sounds like they had to drive a little bit of a ways to do that and so he said he stayed 176 

behind and they were packing up camp and then the next – then a couple days later, he got a phone call and 177 

found out that it was actually – they had determined it was his gun that shot the friend and he was just 178 

devastated and said he didn't know – again, by all indications, he had – it looked like the guy had 179 

accidentally shot himself because he had one of those holster kind – and then somewhere in that – in 180 

somewhere in all of that, he told us that he had a holster, a shoulder holster thing and so it appeared like he 181 

had accidentally shot himself and then – so anyway, so at that point, I was thinking oh my gosh, how 182 
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horrible to, you know, to find out that you shot your friend and, you know, it was a complete accident and 183 

he goes yeah, but it doesn't make it any – he was devastated and I could tell he was very upset about it and 184 

then he went on to say that he had talked to the friend the day that he found out it was his gun that shot him 185 

that he called the family and they were very – you know, just like hey, accidents happen, don't worry, it's – 186 

you know, their friendship was solid and okay and he said it was probably a good thing I didn't know at the 187 

time because I don't know that I could've done the first aid on him had I known that I'd been the cause of 188 

that so – and that has just stuck in my head the whole time and anyway – and then he went on to say that he 189 

wanted us to know because there will be an investigation so he said if there's, you know, phone calls and 190 

meetings and if I'm not acting myself, I want you to know this is the reason why and he said I just want this 191 

to stay, you know, between us and – and then that's when he said because I want it to stay between us but 192 

there will be an investigation, he said that so – oh and then he said when he found out, he contacted the 193 

mayor and let him know and he contacted DEREK RODRIGUES in IA and let him know as well and he 194 

said he did that right after he found out it was his gun that that happened. 195 

PEREZ: And you had mentioned a phone call and I'm sorry if this gets to be repetitive. 196 

HAMAN: No, not at all. 197 

PEREZ: Did the chief tell you that he got a phone call and that's how he found out that he was the one 198 

who shot him? 199 

HAMAN: Yeah. 200 

PEREZ: So he – and he said it was a few days afterwards? 201 

HAMAN: Yeah. 202 

PEREZ: Did he tell you who the phone call was from? 203 

HAMAN: No. Hm-mm. 204 

PEREZ: Did he give you any indication as to how the – you know, how the person on the other line told 205 

him that they discovered it was he who shot his friend? 206 

HAMAN: No. No. 207 

PEREZ: Okay. Did he describe his contact with the Harney County Sheriff's Office? 208 

HAMAN: No. 209 

PEREZ: And you had mentioned that he had notified the mayor and DEREK RODRIGUES.  210 

HAMAN: Mm-hm. 211 

PEREZ: Did you think that Chief O'DEA would be listed in a criminal investigation as part of the 212 

negligent discharge? 213 

HAMAN: I thought when he said it would be an investigation – I thought it would be from the people in 214 

Harney County. I mean, I didn't know it was Harney County at the time. I just know that – because he did 215 

say little bits and pieces – I'm glad you asked more questions because when he said that they took the guy 216 

out and they called and they had – he had to be airlifted to a hospital. He did say that and so I figured that is 217 

where the investigation was going to come from was from that part but like I said, I have read things so I'm 218 

keeping that very separate from what – you know, what I've read and what I was told. It's like I am not 219 

confusing that into what I was told so I was like no, I can't – that was a read, not a tell.  220 

PEREZ: Yeah. And throughout this – the initial conversation or any conversations thereafter, did the chief 221 

mention anything about alcohol use during the time of the shooting? 222 

HAMAN: No. He did not. 223 

PEREZ: And you had mentioned that he stated that he was packing up camp when the person was 224 

accidentally shot. Did he say anything about shooting at cans or shooting at sage rats during this time? 225 

HAMAN: Hm-mm. No. Yeah, because he said they were packing up camp and he was sitting – it was like 226 

we were – it was either we were packing up camp or we were getting ready to pack up camp. I can't recall 227 
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the exact words but I – in my mind, I pictured people packing things up and him just sitting in a chair 228 

talking to a buddy, you know, just kind of enjoying the last of the moments or whatever so– 229 

PEREZ: Besides the AC's, TERRY KRUGER and yourself, do you know if anyone else in the chief's 230 

office was informed of the shooting incident? 231 

HAMAN: No. Because he said he talked to the AC's and then there was TERRY and myself and the mayor 232 

and DEREK, but no. None of the other admins or other, you know, like the lieutenants. We have two 233 

lieutenants and I don't think they were brought in on it. 234 

PEREZ: Did the chief ask you to take any direct action in regards to the shooting after your initial meeting 235 

with him? 236 

HAMAN: No. 237 

PEREZ: Do you know if the chief told anyone else to take any action? 238 

HAMAN: No. 239 

PEREZ: And you said that the chief asked you to keep it kind of close.  240 

HAMAN: Mm-hm. 241 

PEREZ: Did he specifically ask you to keep it confidential? 242 

HAMAN: He didn't use the word confidential but he said just don't talk – I'm trying to see if he said don't 243 

talk about it or keep it in this room. I mean, in my mind, I got the very clear distinction I – you know, don't 244 

go out and talk about it, you know. And I think it was because he knew that there would be an investigation 245 

because he involved Internal Affairs, IA, and so, you know, the less people that you – you know, because 246 

then it becomes the telephone thing and, you know, the less people that know it keeps contained for 247 

questioning like this. 248 

PEREZ: And did you prepare any kind of documentation regarding the incident? 249 

HAMAN: No. 250 

PEREZ: Through – from April 25th to the time that the chief was placed on administrative leave, did you 251 

schedule any kind of meetings or telephone calls with the Harney County Sheriff's Office? 252 

HAMAN: No. 253 

PEREZ: Did you ever receive any phone calls from any investigators from the Harney County Sheriff's 254 

Office asking for a second interview? 255 

HAMAN: No. 256 

PEREZ: Okay. Have you spoken with anyone from the Oregon Department of Justice or Oregon State 257 

Police? 258 

HAMAN: No. I have not spoken with anybody directly. I did have a phone message – oh gosh, what day 259 

was that. Last – it was last week – it was after the Memorial Day holiday because we came in on Tuesday 260 

and this gal from DOJ had left a message that she wanted to get a hold of DONNA HENDERSON 261 

regarding the chief's incident and it was just a voicemail and so she – NICOLE RIGLEY, she sent me that 262 

message saying hey, this is for DONNA who is now acting chief and I said okay and I listened to the 263 

message and she was just like I need to talk to somebody right away about this but, of course, we had all 264 

been off on Monday so I don't know – I don't even know what day she actually called. I don't know if she 265 

called the Friday before because I was off on Friday so it was just one of those – and it was one of things 266 

you don't think twice about. You know, it's just like oh okay and so then I passed it off to DONNA 267 

HENDERSON and I just forwarded the phone call and then later on that afternoon, she was just like do we 268 

know when – you know, when – do we know when she left that message and I said I just got it this 269 

morning from NICOLE and she said yeah because she said she was sorry that she had to contact the 270 

mayor's office in order for her – us to call her back and it's like we didn't even know she called until 271 

Monday – or Tuesday when we all came back so – but that's the only – it was just a recorded thing that I 272 
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forwarded and I can't even remember the gal's name but I just remember she was with DOJ and she wanted 273 

to talk about the incident with Assistant Chief HENDERSON or one of the other AC's she said so I just 274 

gave her – I just go right to the top. 275 

BERRY: Makes sense. 276 

HAMAN: Don't beat around. 277 

PEREZ: In all of your time with the chief's office and PPB, have you ever scheduled interviews or talked 278 

to people or have any knowledge about what happens when a Portland Police member is involved in a 279 

shooting of any kind? 280 

HAMAN: In a shooting of any kind? 281 

PEREZ: Mm-hm. 282 

HAMAN: No. I mean, I know that they have like debriefs but they kind of all meet and say hey, we're 283 

going to meet, you know, Monday at 8:00 or whatever and they kind of work that out on their own but no. I 284 

don't really schedule anything like that. 285 

PEREZ: Okay. Do you have an understanding of how the Bureau would – or did you have an 286 

understanding of how the Bureau would respond to this shooting? 287 

HAMAN: No. Because this was a first for me. I mean, in the officer-involved shooting and – okay, I'm 288 

going to backtrack a little bit now because again, I'm fairly new to – I've been doing this job since February 289 

and when CHRISTOPHER PAILLE calls me – because they do all the discipline stuff so there might be a 290 

time when I have scheduled regarding an officer-involved because if there's discipline involved, then we do 291 

schedule if it's a precinct, you know, the AC and the Commander attend and whoever wrote the finding 292 

attends so I should probably say yes, I do schedule things like that so I'm just trying to think, okay, what do 293 

I schedule all these for. 294 

BERRY: Yeah. 295 

HAMAN: So there very easily could've been an officer-involved shooting but because this was – it 296 

happened while he was on vacation and again, the way – at the time, it was just like this was an accidental 297 

thing and I was more thinking like – and the fact that he had contacted the mayor and IA, I thought those 298 

are the people that probably – I didn't ask but I just assumed that they put the thing in motion. I thought 299 

okay, they're aware of it and they will coordinate interviews and all that kind of stuff so I just figured that's 300 

where it happens and I figured that's why he told me because if DEREK calls and says, you know, we really 301 

need to set this meeting up or whatever, then I'm aware and I can make sure that it happens sooner than 302 

later or whatever. 303 

PEREZ: Okay. So you were – and excuse me if I'm putting words in your mouth but you were kind of 304 

operating under the assumption that the Bureau would conduct an administrative investigation? 305 

HAMAN: Yes. Well, or – not that they would conduct an investigation maybe but they would put the ball 306 

– they would get things rolling as far as what – and whatever kind of investigation, whether it be with the 307 

Harney County folks or it be internal with the Police Bureau or, you know, however that happens but again, 308 

yeah, this was all new – a new set of circumstances that I've never seen before so– 309 

PEREZ: Yeah. Did you personally schedule any meetings with Captain DEREK RODRIGUES? 310 

HAMAN: He had a standing one-on-one meeting always on Monday so if I ever had to cancel it and 311 

reschedule it – regarding this, not to my knowledge, no. Just – he just had his regular one-on-one meetings 312 

with him. So yeah, I would schedule them because sometimes we would have like a mayor's meeting or 313 

something and I'd have to cancel DEREK and reschedule him but that had – that was just everyday stuff. 314 

PEREZ: Do you know what day that standing one-on-one with Captain RODRIGUES occurs? 315 

HAMAN: They're every Monday. 316 

BERRY: Every Monday. 317 
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HAMAN: Every Monday at– 318 

BERRY: Do you remember about what time or is there a typical time? 319 

HAMAN: I want to say – there is a typical time and I want to say 11:00 because they get done with that 320 

and then there's a little bit of time. It's either at 10:00 or 11:00 and I can call you and let you know. I just 321 

am visually trying to picture on the calendar because he's on vacation so I canceled the last one so I'm 322 

thinking okay, so that was at 10:00 or was it 11:00. I want to say that it's 11:00 though because when it 323 

conflicts with the mayor's meeting, I always have to cancel him because the mayor's meeting will start at 324 

11:30 so I'm thinking it's from 11:00 to noon every Monday. 325 

PEREZ: Okay. And after the meeting on that Monday, April 25th, were you told to take any action after the 326 

chief met with Captain RODRIGUES? 327 

HAMAN: No. 328 

PEREZ: Did anyone talk about notifying the Independent Police Review? 329 

HAMAN: No. 330 

PEREZ: Did Chief O'DEA or Captain RODRIGUES ask you to set up any additional meetings aside from 331 

their standing one-on-one in regards to the shooting after that meeting? 332 

HAMAN: No. 333 

PEREZ: Did you believe that the shooting would be made public? 334 

HAMAN: Yes. I figured eventually it would be, yeah. 335 

PEREZ: And I know this is all theoretical and kind of conjecture but when you say eventually, do you 336 

have – did you have an idea in your head of how long it would take for the incident to become public? 337 

HAMAN: I – in my head, I thought after the investigation was done, after whoever – when he said there 338 

will be an investigation, again, just assuming that it was with Harney County, that it's just like okay, they're 339 

going to do their investigation and they're going to come back because the struggle I had was well, he was 340 

on – you know, he was on vacation. It was his own public time. I mean, yes, he's the Chief of Police and 341 

then I struggle with well, he was on vacation so I didn't know what to think at that time so yeah, I just kind 342 

of thought well, they'll do their talking and then they'll contact him and maybe he'll have to go down. 343 

Again, this is just in my head, that he'll go down and speak with them and whatever the outcome is. It's just 344 

kind of strange thinking okay, so there's that piece of it, there's the internal police bureau part of it, so I 345 

wasn't sure at what point those things would cross so– 346 

PEREZ: Mm-hm. Did you believe that the Bureau or the City of Portland would take any other action 347 

related to the incident? 348 

HAMAN: Did I believe they would've taken any action to the incident? At the time, no.  349 

PEREZ: Okay. And after you had initially learned of the incident, but before it was made public– 350 

HAMAN: Mm-hm. 351 

PEREZ–did you have any contact with anyone in the mayor's office about the shooting? 352 

HAMAN: No. 353 

PEREZ: Can you give me kind of a general overview as to what happened after the incident was made 354 

public? 355 

HAMAN: After when it was made public? Yes, because I learned about it on a Friday afternoon when 356 

PETE SIMPSON came back to talk to the chief and the door was closed and it was towards the end of the 357 

day because it was the last thing he and I talked about and he said just so you know, somebody's contacted 358 

PETE regarding – I can't remember if he said incident or shooting. I can't remember. And I was like – he 359 

said the media is asking and I – in my head, I just thought it was somebody probably from Harney County 360 

because, you know, they have reports and stuff and I thought oh, somebody must have seen something and 361 
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they called PETE and then that night I was at home and I saw it on the news and I was like oh crud, this is 362 

not just some little reporter poking around. This is – you know, this is the full deal now. So then I came in 363 

on Monday and I don't even remember – I don't think we even had a chief's meeting that day. I can't – I'd 364 

have to go back and look and see. I can't honestly remember. All I remember is coming in and everybody 365 

was talking about it at work and they’re like oh my gosh and I'm just like yeah, but the media isn't saying 366 

the whole thing. They're just saying hey, he shot his friend in the back and it's just like wait, they're not 367 

telling the whole story. And apparently as it turns out, I didn't even know the full story. I knew I guess what 368 

I needed to know at the time and so then I mostly remember Tuesday because there was a big meeting with 369 

the federal task force, FTF, and DONNA HENDERSON took that over and I was like, why are you taking 370 

this over and she said well, things are going on with the mayor's office and, you know, there might be an 371 

exit strategy being planned and I'm like – see, I mean – and I feel stupid being so naïve that I wouldn't have 372 

thought that was coming but I didn't. I was just really taken back by the whole thing so when I got back up 373 

– I had to escort these people and we have this new policy where it's – so I was downstairs escorting people 374 

in. 375 

BERRY: We know about that policy. 376 

HAMAN: Yeah, exactly. So anyway, so I was downstairs escorting – you know, getting 25 people in the 377 

building– 378 

BERRY: Lots of people. 379 

HAMAN:– and then I came upstairs and he was in his office and when he opened the door, I went in and I 380 

said so you didn't go to the FTF meeting today and he's like no and I go and, and then we shut the door and 381 

he said he might be going either retiring or going on administrative leave and I'm like okay so I was just 382 

trying to let – and, again, I'm still thinking here he feels bad because he shot his friend and that's what I 383 

thought the whole thing was about that he hurt somebody that he really cared about and like I said, then I 384 

start reading things and then it's like okay, keep that on the back burner so – yeah. So, yeah, I was really 385 

kind of shocked that it – you know, that the media just took hold of it and ran with it the way they ran with 386 

it because I was just like wow, this is like going in a different direction than what I even realized so I'm just 387 

kind of naïve sometimes. 388 

PEREZ: Was that FTF meeting the first time you had ever heard about the chief maybe being placed on 389 

administrative leave? 390 

HAMAN: I'm trying to remember if we talked Monday about it or not. I want to say – a majority of our 391 

talking happened that Tuesday morning because he was talking about, you know, either retiring or being 392 

placed on leave and, you know, talking about, you know, this is such a distraction, it's better for the Bureau. 393 

That, you know, he'd be on leave or some – and not be there and I said I get that. You know, I do 394 

understand that so – I don't remember us talking much about it on Monday and I'm trying to think why, 395 

either because Monday was really busy or he was talking with other people but Tuesday was the first real 396 

remembrance I have of that and it was just like okay, so you're going to go out the door and then what 397 

happens, you know, so – and he was just so down. I mean, I was more concerned about him and his well-398 

being and that's why I'm having a hard time kind of remembering some of this because it was just like, you 399 

know, I just didn't want him to be, you know, so down. 400 

PEREZ: Yeah. Did he tell you how he learned that he might be placed on admin leave or did he say that he 401 

came to that conclusion himself? 402 

HAMAN: The mayor – he had talked to the mayor and the mayor out of town, I think, on Monday so was 403 

he back on Tuesday? I know he had been talking to the mayor but I can't – and I know it was on the phone. 404 

I know it wasn't in person but I don't know if the mayor was actually in town or not. I can't remember. He 405 

either came back on Tuesday or he came back on Wednesday. That's a little fuzzy but they said that they 406 
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had been talking and he was first going to retire and the mayor's office was like no, no, no, no. And even I 407 

was just like no, go through the process. Why would you retire? There's going to be a process and, you 408 

know, everything will come out and, you know, why would you do that and he's like yeah. He's like – I 409 

don't know. He goes I am thinking about it and – but he said it might be administrative leave while the 410 

investigation – until the investigations are over and so – and that's when I had to ask for clarification on the 411 

investigations. It's like how many investigations are there because it sounds like there were like four or five 412 

going on at the same time and he must have – he talked to CONSTANTIN at some point because he said 413 

well, IA – our Internal Affairs and IPR, they will – that's kind of like one in the same and then the Harney 414 

County DOJ, they're kind of one in the same so I was like okay. Because I thought wow, how many are 415 

there going to be? 416 

PEREZ: Yeah. It gets a little confusing. 417 

HAMAN: Yeah. 418 

PEREZ: In that first meeting in April when the chief first told you about it, did he ever mention the 419 

possibility of being placed on administrative leave? 420 

HAMAN: No. No. He only mentioned that there will be an investigation and again, I wasn't sure. I was 421 

like okay, whose investigation? 422 

PEREZ: So the first time you heard about him either being placed on leave or potentially retiring, was that 423 

Tuesday? 424 

HAMAN: Yes. 425 

PEREZ: Okay. Can you kind of – I know we talked about it a little bit before, that you deal with 426 

CHRISTOPHER PAILLE a lot.  427 

HAMAN: Mm-hm. 428 

PEREZ: Can you describe your working relationship with Internal Affairs and the Professional Standards 429 

Division? 430 

HAMAN: Basically, when I was with Operations, I dealt with them quite a bit because we would get what 431 

we call the red folders, the investigations, and they would come up to the chief's office to be reviewed and 432 

signed off on for, you know, whatever – I don't know what they call it there. You know, it's sustained or not 433 

sustained, the disability or the findings, I guess, is the sustained, not sustained, exonerated, whatever and so 434 

we would – I would deal with those on a weekly basis and we would have to – you know, because there's 435 

timelines and everything so they would come up to us, we would do our part. I should say we being the 436 

Assistant Chief of Operations and then we'd have to get them back to Internal Affairs within a certain 437 

timeline and a lot of times, I would just hand-walk those down. I never put those in the mail. 438 

PEREZ: Yeah. 439 

HAMAN: I would always hand-deliver those so I would go down and talk with, you know, CHRISTINA 440 

or ELAINE because those are the people that I would hand them off to and – you know, and we would just, 441 

you know, here's another one for you, that kind of thing. And then CHRISTOPHER, he would set up the 442 

police review boards and so we always had to be scheduling those and, again, you have to have two AC's – 443 

you have to have a voting person, all that kind of stuff, so we would be coordinating, you know, which of 444 

the AC's are going to do this and what – you know, who's going on this – well, whose is it, first of all and 445 

then who else is going to go so – and then I'd have to work with CHRISTOPHER if like let's say we had an 446 

AC on vacation, we had one that was, you know, tied up in a meeting, somebody else got – you know, 447 

sometimes there would be a little juggling so I'd have to contact CHRISTOPHER and say okay, can we 448 

send a sub for this, can the – you know, this person wrote the finding so we know they can't be the other 449 

person involved. That especially happened if there was an acting assistant chief because it's like oh, he's an 450 

acting assistant chief but he wrote the finding. It just happen to come due that week so sometimes there 451 
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would be a little juggling so I would – so it was mostly coordination, things I would work with 452 

CHRISTOPHER on and now that I am the executive assistant, I'm setting up these predetermination 453 

meetings and I'm getting some guidance from CHRISTOPER because sometimes an officer will call and 454 

say okay, I want to schedule a predetermination meeting and I'd be like okay, then you can – we can do it 455 

on – because I have to get DARYL TURNER, I have to get a commanding – you know, there's different 456 

people that would be involved and sometimes I have to call CHRISTOPHER and say well, what are the 457 

rules because this guy's saying he's – now he's going on maternity leave and I mean, can we wait six weeks 458 

for this guy, you know. So I'm kind of learning a little bit from CHRISTOPHER like what are our timelines 459 

because this is all kind of new to me so now – so this is more what we're talking about now and then he has 460 

this – he does things that come out of the police review board that are like action items for the Police 461 

Bureau to do so he has an action item active and action items that can be closed, and so he was meeting 462 

with the chief about every other week on those and, again, this is just another big piece of what he does that 463 

we coordinate meetings for so– 464 

PEREZ: Have you spoken to anyone at Internal Affairs about the shooting? 465 

HAMAN: Only ERICA HURLEY and it really – it was just really about setting this up– 466 

PEREZ: Okay. 467 

HAMAN: –so that – I haven't talked to her directly, you know, about the incident itself. Just setting this 468 

interview up. 469 

PEREZ: And at any point did the chief give you any indication as to how the internal investigation was 470 

going? 471 

HAMAN: When you say internal, you mean like with – he only – the only thing he ever said about an 472 

investigation was with the Harney County one like that Tuesday, he said he would – had hoped that they 473 

would wrap – it would be done by the end of that week so his – that Tuesday, whatever that Friday was that 474 

he had hoped that that would be wrapped up by then.  475 

PEREZ: Okay. Can you tell us how you learned that an administrative investigation had never been 476 

opened, that IPR wasn't notified and that IA had an open – their own investigation? 477 

HAMAN: That Tuesday, he had said that he had talked to CONSTANTIN on the phone because 478 

CONSTANTIN had said IPR should've been made aware of that and I didn't say it out loud. In my head, 479 

that's what I was thinking. It's like wasn't that why you told the mayor and DEREK so that that would 480 

happen. I didn't realize, you know, oh you should've called – and I don't even know if he knew that, you 481 

know. It was just kind of like – it was kind of a surprise like oh, well yeah, why weren't they told and – so 482 

but again, that's where I thought okay, that's why you notified the mayor and IA so that that could happen. 483 

PEREZ: And you mentioned that the chief told you that he thought the Harney County Sheriff's Office 484 

investigation was going to be over by the completion of that Tuesday when he was placed on leave that 485 

week? 486 

HAMAN: Yeah, yeah, yeah. 487 

PEREZ: Did you have any expectation or – I know this was – and this gets kind of confusing because the 488 

timeline's a little weird. But before you realized that IPR hadn't been notified and that an internal 489 

investigation wasn't ongoing, did you have any expectation for the completion of the IA part of the 490 

investigation to the shooting? 491 

HAMAN: No. No. I just never even factored that so– 492 

PEREZ: Mm-hm. And can you describe your understanding of the appropriate policies and procedures 493 

that the Portland Police Bureau is supposed to follow when an officer is the subject of a criminal 494 

investigation? 495 
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HAMAN: On a scale of one to 10, probably about a four. It's just something that, yeah, we're just not – or I 496 

should say I am not – I don't think a lot of the administrative folks on our side – I just don't think we're that 497 

well-informed on it just because, you know, if it doesn't involve you kind of thing. 498 

PEREZ: Yeah. And this is, again, kind of a difficult question to answer because you said that, you know, 499 

you don't have the in-depth level of knowledge. 500 

HAMAN: Right. Right. 501 

PEREZ: But do you feel that the Portland Police Bureau met the proper standard of starting an 502 

investigation in this case? 503 

HAMAN: Do I feel like they – based on my knowledge at the time, yes. I felt like things were – I thought 504 

things – notifications that were supposed to be made were made and that the process would start. 505 

PEREZ: Can you describe your contact with the assistant chiefs in regards to this incident? And this could 506 

be, you know, from when you found out about it to now. 507 

HAMAN: Right. Right. Actually, I never even spoke with any of the assistant chiefs about it until after it 508 

came out in the media because it was just one of those things like I wasn't sure – you know, I know what I 509 

was told. I didn't know – you know, I made an assumption that they were told the same thing but it was just 510 

like I never talked about it until after it came out in the media because then it was just like changes are 511 

coming and then we were more about what are the changes going to look like? 512 

BERRY: Right. 513 

HAMAN: So yeah. Yeah.  514 

PEREZ: And after the story hit the media, which assistant chiefs did you speak with about it? 515 

HAMAN: Mostly Assistant Chief DAY because I worked for him before I worked for – I mean, I worked 516 

for O'DEA and then he became chief and then he brought BOB DAY in so I stayed in Operations because I 517 

worked for BOB DAY so I, you know, am very comfortable and can talk with him really easily and just, 518 

you know, and we were just kind of talking about stuff that was said in the paper that it was just like, you 519 

know, didn't – wasn't aware of these factors and again, I wouldn't necessarily even believe the Oregonian 520 

but when they put out the report that Harney County – you know, the actual police reports and I'm reading 521 

them going well, okay, I can't say the media is making stuff up so that's where I was just really confused 522 

and it was like Bob, you know, what are you thinking? He goes well, it's right there on paper, you know, 523 

and it's like I know so it's like so what does it mean? I was more like what does it mean and again, thinking 524 

about what, you know, Chief O'DEA was going through just mentally and everything. It was just like that's 525 

– because I feel like, you know, yes, I work for him but I know him, you know, because I've worked around 526 

him for so long and it's just like it's just devastating so– 527 

PEREZ: Yeah. 528 

HAMAN: And that's where my head went more than investigations and all that kind of stuff. It was just 529 

like geez, here's somebody who believes in, you know, integrity and truth and all this and it's just like it's 530 

just probably has him down lower than anything so– 531 

PEREZ: And aside from that FTF meeting, have you had any specific contact with acting Chief 532 

HENDERSON about the shooting? 533 

HAMAN: Not about the shooting. We were more about just, you know, what are we doing now, how are 534 

we keeping the ship afloat, how – you know, it's just looking at what O'DEA had on his calendar and what 535 

– you know, it's just like okay, these are things that he had that we need to kind of continue with and yet 536 

she's still wearing the investigations branch hat so I'm trying not to overwhelm her but I think I've done 537 

that. 538 

BERRY: There's a lot of stuff to do all at once. 539 

HAMAN: Yeah. It is. It is. It's just like she's got to quit wearing two hats. 540 
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BERRY: Oh yeah. 541 

HAMAN: She's managing it very well but it's got to be tough. 542 

PEREZ: Yeah.  543 

HAMAN: Yeah. But as far as the investigation goes, I mean as far as the shooting, we haven't, you know, 544 

said anything. You know, I mean a lot of people say he's not coming back, you know, and I don't know if 545 

they're just trying to prepare me mentally for that or if it's just like, you know, this is just the way it is with 546 

these kind of things so – because again, it's all new to me and people say this shouldn't be new to you and 547 

it's just like well, it is because usually if a chief goes out, another one is named that afternoon, you know. 548 

It's not where, you know, they're on administrative leave and we're just kind of hanging around waiting for 549 

investigations and things like that so– 550 

BERRY: I hadn't thought about that but I suppose that's true, isn't it? 551 

HAMAN: Yeah. 552 

BERRY: Yeah. 553 

HAMAN: Yeah. It's always bing, bing, you know, and it's just like okay, what do we – I don't know, do we 554 

do – I don't know. 555 

PEREZ: Have you had any contact with PIO, PETE SIMPSON, after the incident was made public and he 556 

had the initial meeting with the chief? 557 

HAMAN: No. 558 

PEREZ: Okay. Have you had any contact with the media at all? 559 

HAMAN: No. 560 

PEREZ: Would you like to add anything about the incident? 561 

HAMAN: Like I said, what we were given was, you know, it was informative but not real into detail 562 

because I even walked out having more – like okay, how do you set your gun down and it goes off and, you 563 

know, I had more questions like that kind of a thing, not so much as far as, you know, who notified who 564 

and who told who what and all that kind of stuff. And like I said, my main concern for him was that I knew 565 

how bad he felt about just his friend being hurt and that's where I thought all the problems were coming 566 

from, not other pieces that have come forth since then but yeah. So I wish – you know, part of me wishes I 567 

knew more. Maybe it's good that I don't. I don't know. It's like – it's just like I just hope – you know, I just 568 

hope for his sake that, you know, these things are – you know, can go quickly and that, you know, his name 569 

can be cleared and yeah, I just – I don’t know. I'm probably saying too much. Quit rambling, DIANE. 570 

PEREZ: Oh, no. 571 

BERRY: Not at all. 572 

HAMAN: But yeah – no. There wasn't anything – at one point, I had – when they were doing the gag 573 

orders, because after this came out in the media and then they're doing the gag orders on everybody, which 574 

is – which I always think is a good thing because it stops that from, you know, things being said. But 575 

GREG PASHLEY had come in and he wanted to – again, I'm so silly. He had something really important 576 

for the chief to sign and I was like oh, he's in a meeting right now when he was in a meeting with PETE 577 

SIMPSON and I think that they were getting ready to put the story out. You know, to put something out in 578 

the media but I made sure that I pulled them away from that and had him sign this paper that GREG had 579 

which was the gag order. 580 

BERRY: Oh boy. 581 

HAMAN: So from that moment – I know. I just wanted to shoot – no, I mean, I just wanted kick myself. 582 

Sorry, sorry, sorry. Can you delete that–gosh, anyway. So I felt horrible because I thought here they were 583 

meeting to do this and now because I was like oh, well GREG, got to have him sign this, it's so important 584 

and it's like, okay, that could've waited probably maybe 30 more minutes but, you know, I just think – I 585 
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think that would've helped, you know, if he would've been able to get that out through the PIO, you know, 586 

whatever he was going to say. I don't know but anyway, so that was just one of those okay, did I do more 587 

harm than good? 588 

PEREZ: Investigator BERRY, do you have any questions? 589 

BERRY: You know, I just had one or two and they're real broad, so 590 

PEREZ: Sure. 591 

BERRY: talk as little or as much as you want. 592 

HAMAN: Ah-oh. 593 

BERRY: Just – you've been with the Bureau for a while? 594 

HAMAN: Yeah. 595 

BERRY: And you've handled administrative functions for a whole lot of high-level people in the Bureau. 596 

HAMAN: Mm-hm. 597 

BERRY: As you think back – and you've been real clear with us that you're concerned primarily about the 598 

chief is how this incident affected him? 599 

HAMAN: Yes. Yes. 600 

BERRY: You know, shot a friend, it's devastating. Devastating. 601 

HAMAN: Yeah. 602 

BERRY: But putting that to the side and just putting on as you think back to what you've done at work, 603 

anything stand out as different in this situation versus any of the other big flaps you've been a part of? 604 

HAMAN: Does any part of this stand out as different? Well, you know, I said a little bit earlier, I mean, it's 605 

different in the standpoint that, you know, we just don't know who's going to be running the ship. I mean, 606 

that's a little different. 607 

BERRY: Yeah. 608 

HAMAN: But if you're talking from more of a was this treated different than – you know, like if it was a 609 

different chief and the same thing had happened and a different mayor, would it – you know, would they 610 

have put him on administrative leave, you know, immediately? You know, it's hard to say because I know 611 

that there's been contention between some mayors and chiefs in the past and there's probably – I mean, 612 

honestly, I think there are probably times where they would've like in a heartbeat said okay, you're on 613 

administrative leave immediately just because there was contention between – it's like, okay, here's my 614 

opportunity, you know, for the door for you so maybe that could've happened in the past. I mean, I'm just 615 

being, you know, hypothetical so – but do I think that special treatment was given? I don't think so. I'm just 616 

thinking this because I know the mayor and a chief do have a very good relationship and the chief does 617 

have good relationships with the community and with the commissioners and everything, and this is a first 618 

in my time of being around it where it has been such a cohesive group. And so I think again because it 619 

happened while he was on vacation and, you know – well, yeah, and I'm not – that it was an accident, it 620 

was just like oh well, you know, yeah, let's do the investigation and see what happens. So just from my 621 

knowledge and what I knew at that time, so does that help? Did it answer your question? 622 

BERRY: Absolutely. Absolutely. 623 

HAMAN: Okay. 624 

BERRY: Well, thank you so much for talking with us today. It's a big help to get a chance to talk to you. 625 

HAMAN: It's – yeah. You know, it's hard and it's just – it's a whole – and like I tell people, I said, you 626 

know, there's just uncertainty, you know. It's just like it's just a lot of uncertainty and, you know – and I try 627 

not to stand on both sides of the fence but more importantly, I've got the whole, you know, emotional, 628 

personal side of it and then the business side of it and it's just like, you know, where did we go wrong, what 629 
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could we have done better, what should we have done differently, you know, but in my mind, I was just 630 

kind of like going oh, the mayor was notified, IA was notified, we're good, you know, so I hope we are.  631 

PEREZ: Thank you. The time is 10:55 and we are ending the interview. 632 
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HURLEY: This is Lieutenant ERICA HURLEY. It is May 27th, 2016, it is approximately 10:02 in the 14 

morning, we are at City Hall. Persons present today are ERIC BERRY, DEIRDRE PEREZ, DONNA 15 

HENDERSON, and myself. We’re here about IA number 2016-B as in Boy-0014. Acting Chief 16 

DONNA HENDERSON has been advised that his – her conduct and/or the conduct of any other 17 

bureau member present on April 21st, 2015 at approximately 1638 hours in Harney County, Oregon is 18 

the subject of the investigation. Chief HENDERSON has reviewed information necessary to be 19 

reasonably apprised of the nature of the allegations of the complaint and Chief HENDERSON has 20 

been informed that she is a witness member in the case and that CONSTANTIN SEVERE is in charge 21 

of this case. I have advised Chief HENDERSON that she can have an attorney or an advocate present 22 

during the interview and she has chosen to proceed without an attorney. Chief HENDERSON, under 23 

the authority of the Mayor of the City of Portland, I am answering – I am ordering you to answer all of 24 

my questions fully and truthfully. If you fail to respond fully and truthfully you may be disciplined up 25 

to and including dismissal. Do you understand? 26 

HENDERSON: Yes, I do.  27 

BERRY: Good morning, Chief HENDERSON. 28 

HENDERSON: Good morning. 29 

BERRY: Thank you so much for talking to us today. 30 

HENDERSON: Thank you. 31 

BERRY: I appreciate it. I just want to touch base very briefly about why the heck we’re here. You’ve 32 

heard the admonition. I’m the assigned investigator to this case as well as DEIRDRE PEREZ and 33 

we’re here to interview you as a witness member. My understanding is that you set this interview up 34 

with my director, Director SEVERE, where we didn’t give you twenty-four hours notice for this 35 

interview. I just want to verify that you’re comfortable being interviewed at this time.  36 

HENDERSON: Absolutely and I appreciate – I appreciate this, thank you. 37 

BERRY: Well, thank you. Thank you for clarifying that as well. I’ll start with just a little bit of 38 

background. I understand you’ve been with the Bureau for twenty-eight years. 39 

HENDERSON: Twenty-eight years. 40 

BERRY: Well I— 41 

HENDERSON: Come July. 42 

BERRY: Come July, yeah. 43 

HENDERSON: I still – I think it counts. 44 

BERRY: Yeah, I think it counts. I think – I’m comfortable saying twenty-eight if you are. 45 

HENDERSON: Yes. 46 

BERRY: Can you describe some of the things that you’ve done for the bureau across those twenty-47 

eight years? 48 

HENDERSON: I’ve worked every branch. I’ve worked Operations. I’ve worked Services and 49 

Investigations. Community Services has only been in existence the last year, I haven’t, but I’ve 50 
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actually been in charge of getting TOD, so I’ve worked with the people that are in Community 51 

Services and the administrative side of it, I worked for a year in – as the captain of Personnel.  52 

BERRY: Oh really, I didn’t know that. 53 

HENDERSON: Yeah. 54 

BERRY: Well now in your – as it kind of progressed that the – at one time you were Assistant Chief 55 

of Investigations before you were acting chief now, is that right? 56 

HENDERSON: That’s correct. 57 

BERRY: And I understand before you were Assistant Chief of Investigations you were the head of the 58 

Detectives Division? 59 

HENDERSON: Yeah I was a commander of the Detectives Division. That was only for about nine 60 

months. Previously I was three years at family services as a captain. Before that I was at North 61 

Precinct. I closed down North Precinct, when it was a precinct at the time. 62 

BERRY: Oh yeah. 63 

HENDERSON: And I was a commander there and then when that closed I moved to Family Services. 64 

BERRY: Okay, well I hope to talk to you about the Chief’s negligent discharge incident in Harney 65 

County. I guess I’ll start at the top. Can you tell me how you first learned of that incident? 66 

HENDERSON: I think – and I’m just going to look at a calendar. 67 

BERRY: Sure, sure. 68 

HENDERSON: I think it would’ve been on April 25th I believe. 69 

BERRY: That’s a Monday, so— 70 

HENDERSON: That’s a Monday. He – the previous week he was on vacation and I was acting chief 71 

for him at that time, and then on Monday we have a regular AC weekly chief’s meeting and that’s at 72 

eight o’clock in the morning, so we had our regular meeting that morning and he – after that was done 73 

he dismissed everyone in that meeting except for the four AC’S, so it would’ve been myself, MIKE 74 

CREBS, MODICA and O’DEA—not O’DEA, DAY. 75 

BERRY: DAY. 76 

HENDERSON: Too many DAYs.  77 

BERRY: I get that messed up myself. 78 

HENDERSON: Yeah, I know. 79 

BERRY: Yeah, okay. 80 

HENDERSON: So he was sitting at the head of the table and he said I need to tell you all something 81 

because I don’t – I’m probably going to be upset for a while and I don’t want you to think that if my 82 

mood is a little off that I’m mad at you, and so he said that he was – during the week, during his 83 

vacation time, he was out with his buddies. At the time I didn’t know where, I knew it was south 84 

somewhere, but I didn’t know where and that he accidently shot his close friend and he described and 85 

he – you can tell that it upset him. 86 

BERRY: Yeah. 87 

HENDERSON: He was sad and he said he’s not quite sure what happened. They – he had a .22 rifle 88 

and he said he went to lay his rifle down, and I’m trying to think exactly what he said because of 89 

course the media has said all sorts of things, so I just want to make sure. I know he said he laid his rifle 90 

down. I thought at the time he said like on a rock or something, but I’m not positive of that.  91 

BERRY: Okay. 92 

HENDERSON: And the next thing he knows, he hears his buddy make a noise and he looks up and 93 

his buddy has been shot, and he told us that he thought that the buddy shot himself because he put his – 94 

he was wearing a shoulder holster and he put the weapon into the shoulder holder and it must have 95 

gone off and shot himself. He said then he ran to his truck and got his first aid kit and came back and 96 
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they were tending to him and doing what they can, and they took him to the hospital and he said they 97 

got to the hospital and he didn’t find out, or find out is maybe not the right word, he did not realize 98 

until a couple of days later that he was the one that had shot his buddy. He didn’t go into detail on how 99 

he found that out. He didn’t go into any detail of that. All is he kept saying at that point was, it’s not 100 

me, I can’t believe I did it. It – I just don’t know how that happened and then he told all of us that he 101 

had contacted the Mayor and that he had contacted DEREK at IPR and that we – he’s done – he said 102 

that he has notified the appropriate people. He contacted the Mayor and he contacted DEREK and he 103 

told us that we weren’t to talk about it.  104 

BERRY: Okay, I just wanted to – I’m sorry to interrupt, but— 105 

HENDERSON: No its okay. 106 

BERRY: —I want to clarify one thing while I think of it. You said DEREK at IPR, did you mean 107 

Captain RODRIGUES at— 108 

HENDERSON: I’m sorry yes. 109 

BERRY: —Internal Affairs? 110 

HENDERSON: In Internal Affairs. 111 

BERRY: Okay. 112 

HENDERSON: He told us and, you know, we’re being sympathetic because it’s obvious he’s upset 113 

and we were – and I don’t remember – I don’t remember if it was at that conversation or previous 114 

conversations that I had with him and I’ll go into those, but— 115 

BERRY: Yeah. 116 

HENDERSON: —I think we talked about, you know, did you check your gun? Was your gun, you 117 

know, was there a problem with your gun? I mean, it doesn’t make sense that you would do something 118 

like that and again, that conversation may – I had that conversation with him a couple of times and I’ll 119 

explain that later, but I know we had – so we talked about it. He said to us that he was going to notify 120 

DIANE HAMAN and that he would go ahead and tell TERRY KRUGER and all of us assumed, and 121 

obviously wrongly so, that PETE SIMPSON would be notified, because we knew that this was going 122 

to be a deal, but I later found out that PETE SIMPSON was never notified, so we had that. I talked to 123 

him. I went into his office afterwards and we talked for a while because it was obvious he was really 124 

upset, and I just listened. He just said he couldn’t believe that it happened. He’s not – at the time he 125 

told me I’m not really sure how it happened. I know privately that I asked him I said, you know – oh 126 

and by the way he said to all of us that the investigator was on vacation for – will be on vacation for 127 

two weeks and when they come back he expects to get interviewed or something like that, but he did 128 

tell us at that time the investigator was on vacation, so when I went into the office to talk to him, he 129 

was upset and he just couldn’t understand how he could do that. That’s not him, you know, he’s had a 130 

thirty year career and doesn’t – and he just doesn’t do things like that. That’s when I asked him, I said, 131 

you know, have you checked your gun? Maybe there was something wrong with the rifle, what did you 132 

do with that, and he goes no the rifle was fine. There’s nothing wrong with the rifle and I just don’t 133 

know what happened, so that was – and then the other stuff when we talked about it was just honestly 134 

more kind of like a therapy session, just trying to— 135 

BERRY: Yeah. 136 

HENDERSON: —just trying to help him, so as time went on and I’m not, you know, up until the time 137 

it broke in the newspaper I’m not – I don’t know the exact dates, but there was at least one time during 138 

a Friday meeting I think at least BOB DAY was in the meeting and I don’t know if the other AC’S 139 

were. I think they were, but I asked had the investigators contacted you yet, and he said no they 140 

haven’t and I said well that’s kind of strange, but I didn’t take that any further at that point and then on 141 

a subsequent time that I saw him in a hallway I asked him how he was doing and, you know, he wasn’t 142 
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eating and drinking. I mean he wasn’t eating and he wasn’t sleeping and I asked him again I said, have 143 

the investigators contacted you and he said no, and I said you need to give them a call. You need to – 144 

because the only way you’re going to get over this is just have this done behind you and he said yeah, 145 

you know, he was on vacation and I said, you just need to get going with this because the longer this 146 

lingers the worse it’s going to be for you emotionally and you just need to get over it, so we had that 147 

conversation and I think I asked him at least one other time about the investigator. They still hadn’t 148 

contacted him and then everything broke in the newspaper. 149 

BERRY: So it kind of blew up after that? 150 

HENDERSON: Yeah, it kind of blew up after that. 151 

BERRY: If I could step back for a moment to that initial – during the AC meeting, you said that was 152 

when Chief O’DEA said that the investigator was going on vacation, is that right? 153 

HENDERSON: I think so, I think that’s— 154 

BERRY: Okay. 155 

HENDERSON: —when he said it. He said that the investigator was going to be on a two-week 156 

vacation.  157 

BERRY: Okay, and I just want to confirm what – did you understand what he meant when he said 158 

investigator, like, who was he talking about? 159 

HENDERSON: I assumed Harney County, but I’m— 160 

BERRY:  Right now. 161 

HENDERSON: That’s what I assumed at the time. 162 

BERRY: Okay. 163 

HENDERSON: That it was Harney County.  164 

BERRY: During that meeting, during the AC meeting, did he ever say that he had contact with police 165 

of any kind, Harney County or law enforcement of any kind? 166 

HENDERSON: My – it seems like he did, but again I’ve read – I’ve read a lot of articles about—  167 

BERRY: Well yeah, I think we all have. 168 

HENDERSON: Yeah, and so I’m not – I think that there was some contact or at least I got the 169 

impression there was some contact at the hospital, but I don’t – I don’t know. 170 

BERRY: Okay, so leaving that AC meeting, were you aware that he was the subject of a criminal 171 

investigation? 172 

HENDERSON: I – what I – what my assumption was is that they were going to investigate just a 173 

negligent discharge.  174 

BERRY: Okay. 175 

HENDERSON: And that an investigator would have to contact him and they’d ask him how it 176 

happened and at least the impression that I got that, you know, it was an accident. He put the gun down 177 

on something and it went off and it was a really horrible, stupid mistake because you don’t point – you 178 

know, you’ve got to watch your muzzle, but that’s really all—  179 

BERRY: Oh yeah. 180 

HENDERSON: —I assumed that that was going to be. 181 

BERRY: Yeah. 182 

HENDERSON: And I never – well I can say all this later when I get there.  183 

BERRY: Yes, so just in terms of investigating a negligent discharge is that in your mind, is that a 184 

criminal investigation or like— 185 

HENDERSON: Yeah, it is. 186 

BERRY: Yeah. 187 

HENDERSON: Yeah, it is.  188 



CONFIDENTIAL TAPED STATEMENT 

 

IPR #2016-B-0014  May 27, 2016 

/ Donna Henderson  Page 5 of 12 

 

BERRY: Okay, all right, I prepped some questions this morning. Let me just go through them real 189 

brief. You mentioned that Chief O’DEA said he notified the Mayor. 190 

HENDERSON: Yes. 191 

BERRY: Did he talk at all about what the Mayor was going to do or how he responded? 192 

HENDERSON: Nothing, nothing. 193 

BERRY: He said that he notified Captain RODRIGUES over in Professional Standards. 194 

HENDERSON: That’s correct. 195 

BERRY: Did he talk about what he was going to do or anything? 196 

HENDERSON: No. 197 

BERRY: All right, and you talked a little bit – and I just want to confirm, it doesn’t sound like he 198 

really described how exactly the discharge occurred. 199 

HENDERSON: No. 200 

BERRY: Other than he was setting his rifle down, is that right? 201 

HENDERSON: He was setting his rifle down and he didn’t have good muzzle control. 202 

BERRY: Yeah. 203 

HENDERSON: I mean, that’s all.  204 

BERRY: Then swept his friend and then— 205 

HENDERSON:  Yeah. 206 

BERRY: Okay, and he also suggested that he thought that his friend might have shot himself re-207 

holstering. 208 

HENDERSON: That’s what – he said – and I don’t know, I’m going to say a couple days. It could 209 

have been – he left us with the impression that it was at least a couple of days before he realized that he 210 

was the one that shot him.  211 

BERRY: And did he talk at all about how he went to first thinking that his buddy did it to realizing 212 

that he did it? 213 

HENDERSON: No.  214 

BERRY: No, just that it happened. 215 

HENDERSON: Yep. 216 

BERRY: All right, and you said – did I hear you right, did he direct you guys not to talk about the 217 

incident with anybody? 218 

HENDERSON: Yes, yes, he just said I expect you to keep this to yourselves. 219 

BERRY: Okay. 220 

HENDERSON: And the thought process – and of course, before we were gagged by the way, the 221 

thought process was that – I’ll just talk about my thought process.  222 

BERRY: Yeah, yeah. 223 

HENDERSON: That he had notified the Mayor, so the Mayor knew and he had notified Internal 224 

Affairs, DEREK, and that obviously they would notify IPR, so that that whole process would get 225 

moving. In my mind a negligent discharge off duty would absolutely be investigated. We’ve 226 

disciplined officers who said that – and of course, this was probably I don’t know, six years ago or 227 

something, but there was an officer, it was a police corps kid that was in his house and was doing 228 

something with his Glock and it went off and it hit the wall and he decided to— 229 

BERRY: Probably he was stripping it. 230 

HENDERSON: Yeah, probably and he was owning it and he came in and he told his supervisor and it 231 

was investigated. I mean, we just know that – and a negligent discharge that actually hit somebody, of 232 

course it’s going to be investigated, so we just figured that’s what was taking place. Go ahead, I’ve got 233 

maybe a little preamble about this, but— 234 
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BERRY: Oh yeah. 235 

HENDERSON: —its not about – I can say that later. 236 

BERRY: Oh yeah, or now. I mean, I look at this interview and go back and forth. 237 

HENDERSON: Okay. 238 

BERRY: So if you’ve got something to say, let’s hear it. 239 

HENDERSON: You know, we have really good procedures set in place for frankly anybody but the 240 

Chief of police, so what would happen in a normal investigation like this, they would notify an AC or 241 

even the Chief if this had happened and the Chief, because he’s in charge of Internal Affairs, would 242 

notify the captain of Internal Affairs, and then because it was an outside agency that would have – that 243 

happened, Internal Affairs would have a liaison for the criminal thing and if we needed be, we could 244 

have somebody from detectives, but usually if it’s in another county actually Internal Affairs are the 245 

ones that liaison with the criminal, so we have – so if something got missed somewhere we have all of 246 

these people double-checking, so this kind of black hole would’ve never happened.  247 

BERRY: Mm-hm. 248 

HENDERSON: But with the Chief because Internal Affairs answers to him and with the Mayor, there 249 

was no avenue or no reason first of all, we thought we had gotten the whole story. We didn’t think that 250 

there was anything else to it and we had no avenue to really check to see what’s going on because, you 251 

know, I can – if I went to Internal Affairs, and I’m not talking about you. If I went to Internal Affairs 252 

and asked what’s going on here, I really have no right to know, because it’s not my case and it’s not 253 

done yet, so there really wasn’t any avenue to see where things were going. I know I asked the Chief 254 

several times about the investigator and contacting him and he just said it hadn’t yet and I encouraged 255 

him to make contact with them. 256 

BERRY: Yeah. 257 

HENDERSON: So I’ll say this here and I’m going to say it everywhere I go, we are going to put in to 258 

place procedures where this won’t happen again and we’re going to get Internal Affairs and some 259 

people together and just make sure we have something solid and it’s going to be something – it doesn’t 260 

have to be complicated, but it’s going to be something if the Chief of police is involved in anything the 261 

liaison to Internal Affairs will probably be the AC of Investigations. 262 

BERRY: Hm. 263 

HENDERSON: They will be in charge of it. If we need to criminal nexus we’ll bring in the AC of – 264 

I’m sorry the AC of Services will be the liaison and then if we need a criminal aspect then we’ll have 265 

the AC of Investigations, but then there will be that double check to make sure everything’s happening. 266 

We just – we’ve never experienced this before and we just didn’t have any of this in place, so there 267 

were a lot of holes that just didn’t need to happen.  268 

BERRY: Yeah, and it sounds like some of the part of the procedure that you – the existing procedure 269 

that you described, is that reflected in directive 333.00? 270 

HENDERSON: I am not a directive person. 271 

BERRY: I brought a copy with you… 272 

HENDERSON: I did.  273 

BERRY: —That’s the— 274 

HENDERSON: I don’t remember. 275 

BERRY: Yeah, that’s the – it’s got a long title. That’s the Criminal Investigations of PPB Employees. 276 

HENDERSON: Yeah.  277 

BERRY: Yeah. 278 

HENDERSON: Yeah.  279 

BERRY: All right, believe it or not we’re making good progress. 280 
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HENDERSON: Mm-hm. 281 

BERRY: I appreciate you coming in. 282 

HENDERSON: Oh no. 283 

BERRY: All right, well and I feel like you’ve answered most of this already, but I just want to 284 

confirm my understanding. In terms of what was your understanding of your next actions regarding 285 

this incident, as you left that meeting? 286 

HENDERSON: That there was absolutely nothing for me to do. 287 

BERRY: Okay. 288 

HENDERSON: And I’m going to say none of us, because we talked about it before we were gagged, 289 

that there wasn’t any reason for us to think that there was anything else going on. That’s not the kind 290 

of a thing that we would’ve expected, and so again with the Mayor involved and Internal Affairs 291 

involved we figured it was covered.   292 

BERRY: Okay, the notification, the Mayor, and his notification to— 293 

HENDERSON: Right. 294 

BERRY: —to Captain RODRIGUES. 295 

HENDERSON: Because even when you notify Captain RODRIGUES and they notify IPR, IPR 296 

doesn’t call us and let us know that they’ve been notified, so we just assumed that they had been and it 297 

wasn’t until I read the newspaper and thinking, holy moly. 298 

BERRY: And I realized I forgot to ask a question about the Chief’s description of the incident. Did he 299 

talk at all about whether or not he’d been drinking during the shooting? 300 

HENDERSON: Absolutely not, none of us got that impression. 301 

BERRY: Okay. 302 

PEREZ: Did anyone ask him if he had been drinking? 303 

HENDERSON: That’s not something you’d ask the Chief. 304 

PEREZ: Okay. 305 

BERRY: All right, so after that meeting you described having some contact with the Chief kind of 306 

intermittently at a Friday meeting and at some other point during a hall – urging him and asking about 307 

the investigator and urging him to contact him. 308 

HENDERSON: Mm-hm. 309 

BERRY: Beyond that did you take any other action regarding this incident? 310 

HENDERSON: No. 311 

BERRY: All right, have you prepared any kind of documentation regarding the incident, any written? 312 

HENDERSON: No. 313 

BERRY: No, all right.  314 

HENDERSON: This was going to be the document I assume. 315 

BERRY: And have you spoken to anyone else about this? 316 

HENDERSON: Before we were gagged we were all talking about it. 317 

BERRY: Sure. 318 

HENDERSON: I mean, it’s very disheartening when you read what’s going on in the newspaper, so 319 

yeah, all four of us would’ve talked about it.  320 

BERRY: All the AC’S— 321 

HENDERSON: Yeah. 322 

BERRY: —talking about it. 323 

HENDERSON: Well, yes. 324 

BERRY: Anything stand out in your memory from those conversations? 325 

HENDERSON: No, just shock and dismay. 326 
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BERRY: Have you yourself – did you ever speak to Captain RODRIGUES about the incident? 327 

HENDERSON: No. 328 

BERRY: No? 329 

HENDERSON: Mm-mm.  330 

BERRY: Okay, have you spoken to – I think it – isn’t it Commander BURKE that’s boss of detectives 331 

right now? 332 

HENDERSON: Yes. 333 

BERRY: Yeah, did you talk to him about the incident? 334 

HENDERSON: Yes, before we were gagged. 335 

BERRY: Before the gag. 336 

HENDERSON: Yeah. 337 

BERRY: Okay. 338 

HENDERSON: Yeah.  339 

BERRY: And can you describe that conversation? 340 

HENDERSON: Just have you read what’s in the news and, you know, the disappointment and the 341 

betrayal— 342 

BERRY: Kind of the— 343 

HENDERSON: —that kind of stuff. 344 

BERRY: Yeah, doesn’t sound like you directed him to take any action or… 345 

HENDERSON: No, no because once the news media and IPR got a hold of it, we knew IPR was 346 

going to do an investigation, and I’m not going to interfere with that. I did try to call RICH EVANS 347 

from the state police.  348 

BERRY: Okay. 349 

HENDERSON: To see, A) if they could tell us whether or they were going to do criminal charges, so 350 

that I could let the Mayor know, and if they needed anything and I told him, I said, if you don’t – if 351 

you’re uncomfortable with any of this I get it, so he hasn’t returned my phone call.  352 

BERRY: Yeah, can you kind of describe that contact that you had with the Mayor’s office, since you 353 

learned of this incident? 354 

HENDERSON: Let me see, how did this all start? I think the first real conversation I had was with 355 

JOSH ALPERT and that was after they had talked – he had talked to LARRY who had been gagged 356 

and at the time I hadn’t been gagged, so LARRY told JOSH to call me and I told JOSH the stuff that I 357 

knew or knew ahead of time. I told him, I said, the stuff that’s coming out in the newspaper we had no 358 

idea of and I think at that time there were two conversations. I think at that time I expressed to JOSH 359 

that – and I don’t know how the flow went, but I told him, I said, LARRY can’t recover from this. I 360 

think I said, I don’t know where it’s going to end up criminally, but he is not going to recover from 361 

this; and then I had another conversation with JOSH the next day. It must have been days, maybe I’ve 362 

talked to JOSH several times. I had one conversation with him because LARRY told him to call me 363 

and at that time I hadn’t been gagged, so maybe it was before the really, really messy stuff, so I might 364 

not of had that conversation. Then I had a conversation with him the day before the really bad stuff, the 365 

latest bad stuff came out and that I had been gagged, so I could just tell him, listen, I don’t know 366 

what’s going to happen. I just know that LARRY’s not going to be able to come back from this and 367 

then the next day after this stuff came out about the drinking and all of that, I contacted JOSH on the 368 

way to work and just said have you read the articles? Have you read what’s going on and he can’t be at 369 

work. He can’t be here. He said, well – that’s right the day before they were talking about whether or 370 

not they were going to place him on administrative leave and they decided that they were going to wait 371 

for the investigations.  372 
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BERRY: Yeah. 373 

HENDERSON: And so – and that’s the conversation that he and I had and I said, okay, the next day 374 

or that night I read the final – the big, final article and I called JOSH up as I’m coming to work saying 375 

have you read it? I said, you can’t leave him here, he has got to be placed on administrative leave. This 376 

is not going to be good and that’s when I stressed, he is not going to recover from this, so I had that 377 

conversation and then when they placed him on administrative leave, the Mayor brought me in and 378 

said that you were going – that I was going to be acting or you were going to be acting. Yeah well 379 

there you go.  380 

BERRY: Oh, my. I wouldn’t have worn jeans. 381 

HENDERSON: And the Mayor at that time was under the impression that, you know, this was going 382 

to be okay and we just had discussions about just reading the newspaper that this wasn’t going to be 383 

okay, so that’s kind of the conversations that I had with the Mayor. 384 

BERRY: Okay, and I just want to ask just to cover my bases, in your contact with the Mayor, mayor’s 385 

staff, did you have any kind of conversation about whether or not IPR was aware of the situation? 386 

HENDERSON: No. 387 

BERRY: No, until, I mean, obviously. 388 

HENDERSON: Yeah. 389 

BERRY: After we were. 390 

HENDERSON: Well, but all of that conversation happened way after— 391 

BERRY: Before— 392 

HENDERSON: Yeah, yeah, this is – the conversations I’m talking about happened probably in the 393 

last week and a half. 394 

BERRY: Got you, after… 395 

HENDERSON: Yeah. 396 

BERRY: —things are kind of rolling. 397 

HENDERSON: After everything was – yeah. 398 

BERRY: Okay, okay, have you ever had any contact with Harney County about this, Harney County 399 

Sheriffs’ Office? 400 

HENDERSON: No.  401 

BERRY: No, okay, kind of – I wanted to ask like, did you have contact right after learning the 402 

incident or have you had contact since— 403 

HENDERSON: No. 404 

BERRY: —all this happened? 405 

HENDERSON: No. 406 

BERRY: Okay. 407 

HENDERSON: I’m waiting for this investigation and then I fully intend to call them up and 408 

apologize.  409 

BERRY: And how about other law enforcement agencies you’ve talked about contacting – you 410 

haven’t said at OSP, have any other contact with any other law enforcement or investigative agencies? 411 

HENDERSON: I talked to ROD UNDERHILL and asked if he had anybody that I could call to find 412 

out where the criminal investigation was going. He gave me a number, but I didn’t call it.  413 

BERRY: Okay, okay, it doesn’t sound like you’ve given a statement for anybody’s investigation 414 

until— 415 

HENDERSON: No.  416 

BERRY: —this interview today. 417 

HENDERSON: No. 418 
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BERRY: All right, I just want to talk a little bit about policy and we’ve already touched on a lot of that 419 

as you spoke on it, but can you give me your understanding of how the bureau’s expected to respond 420 

when it learns that a member is a subject of a criminal investigation? 421 

HENDERSON: It depends on the type of criminal investigation, what it is. There are times that 422 

they’re placed on the 10-2. There are times that their police powers are taken away and they’re put in 423 

TRU, but regardless, Internal Affairs is notified, IPR – Internal Affairs notifies IPR, obviously if it’s a 424 

criminal investigation internally, I mean in Multnomah County my Detectives Division would be 425 

responsible for doing the investigation. 426 

BERRY: Yeah. 427 

HENDERSON: GEORGE BURKE would be in contact with DEREK on a regular basis just to make 428 

sure there’s a good relationship on Internal Affairs trying not to mess up an investigation because in a 429 

criminal investigation there’s certain things that we have to follow that Internal Affairs doesn’t have to 430 

follow, so GEORGE BURKE and DEREK have a good working relationship there. If it’s outside 431 

criminal investigation then the liaison is Internal Affairs.  432 

BERRY: Okay. 433 

HENDERSON: With them—  434 

BERRY: So is that— 435 

HENDERSON: —and the only thing that that – the only difference is – the only thing that might 436 

differ a little bit in that is if it’s domestic violence. 437 

BERRY: Oh yeah? 438 

HENDERSON: I think Internal Affairs does liaison, but I also think our domestic violence unit – if 439 

it’s an outside agency, offers their service because we’ve got a robust unit, we have advocates, we have 440 

this, and so we offer if they need anything to let them know. 441 

BERRY: Yeah, well and I want to be clear that you are a witness member in this investigation, you’re 442 

not involved, but how well do you think you followed applicable directive and policy in this case, and 443 

responding to this incident? 444 

HENDERSON: I think in this one I followed it. I think the things that were supposed to be done in my 445 

mind were done and I don’t know how I wouldn’t know that IPR wasn’t contacted. I don’t know how I 446 

would know that that didn’t happen.  447 

BERRY: Did he talk about IPR not giving a call back and saying okay, we’re notified. 448 

HENDERSON: But the – see that call would never— 449 

BERRY: Yeah. 450 

HENDERSON: —come to me, so I would never know.  451 

BERRY: And when you talk about you feel like the things that needed to be done were done, are you 452 

talking about in terms of notification like, who was notified of this? 453 

HENDERSON: Well the things that needed to be – to get things rolling is the notification. 454 

BERRY: Okay. 455 

HENDERSON: So I don’t – I’m not involved in doing the work, so how the work gets started is that 456 

whoever, in this case the Chief, notified – we already have a criminal investigation going.  457 

BERRY: Yeah. 458 

HENDERSON: So we’ve got that, that’s down in another county that I have no – we don’t get 459 

involved because if we start – if me as the assistant chief of Investigations start calling these agencies 460 

it’s going to appear that we’re trying to dissuade them from doing something or—  461 

BERRY: Put your thumb on the scale. 462 

HENDERSON: —yeah, or put it somewhere, so we don’t do that, which is why Internal Affairs is the 463 

liaison to that, so once the Chief says that he contacted DEREK and I’m sorry, Internal Affairs, then 464 
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that puts into place what will happen and from that unless its my case, I don’t hear what happens there. 465 

I don’t have the one on ones, none of this happens.  466 

BERRY: All right, and your contact with Chief O’DEA at any point throughout this process, did he 467 

ever tell you what to say when you’re interviewed for this investigation? 468 

HENDERSON: No he did not. 469 

BERRY: Okay, has he made any offers of financial incentives or anything like that to you in exchange 470 

for what to say? 471 

HENDERSON: No.  472 

BERRY: All right, thank you. 473 

HENDERSON: Sorry. 474 

BERRY: That’s all the questions I have prepared. I wanted to make sure, Investigator PEREZ is there 475 

anything you’d like to add? 476 

PEREZ: I just have a few. 477 

BERRY: Yeah. 478 

PEREZ: So you are currently the acting chief, is there a current acting assistant chief of 479 

Investigations? 480 

HENDERSON: I haven’t made one yet, until – I wasn’t quite sure what direction everything was 481 

taking and then, so not yet.  482 

PEREZ: Okay, and can you tell me a little bit about the responsibilities that an acting chief of 483 

investigations has in regards to the entire position? 484 

HENDERSON: Of investigations? 485 

PEREZ: Mm-hm. 486 

HENDERSON: They do the same thing as the assistant chief would.  487 

PEREZ: Okay. 488 

HENDERSON: So you’re in charge of detectives, you’re in charge of FED, Forensic Evidence 489 

Division, you’re in charge of Property, you’re in charge of Family Services, I’ve got ITD.  490 

PEREZ: Mm-hm. 491 

HENDERSON: And the Criminal Intelligence Unit is a dual report to me and the Chief. 492 

PEREZ: Okay, and can you describe your expectations of what an Assistant Chief of Investigations 493 

should do in a criminal investigation involving a police member? 494 

HENDERSON: They assign the case and they monitor – they get updates from the commander of 495 

detectives on where that case is going and they monitor the case. 496 

PEREZ: Mm-hm. 497 

HENDERSON: They don’t do the investigations. 498 

PEREZ: Okay, when you spoke with Chief O’DEA and you had mentioned he asked you not to talk 499 

about it, you and all the other assistant chiefs, did he also ask you or tell you in any way not to do an 500 

investigation or not to be involved in the investigation? 501 

HENDERSON: No, he didn’t have to because that’s not appropriate for us to be involved in it. 502 

PEREZ: Okay. 503 

HENDERSON: Because this happened outside of Multnomah County, so we have no jurisdiction and 504 

nor would we want to go down there and investigate this.  505 

PEREZ: That’s all I have. 506 

BERRY: Is there anything you want to clarify? 507 

HURLEY: The only clarification I – as we discuss the directive a little bit, it’s a little confusing in the 508 

first half of this directive is very specific to investigations within Multnomah County, so the second 509 

half of this is investigations outside of Multnomah County. 510 
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BERRY: And that’s spells out the expected in the outside— 511 

HURLEY: Yeah, and so this would be dealt with as an outside, which would be all Professional 512 

Standards Divisions requirements. I use another case of a DUI accident we recently had where that 513 

officer is under investigation. We would never talk to the investigative branch, we would never talk to 514 

Detectives Division within the Portland Police Bureau, this would all be dealt with and is being dealt 515 

with, with the Professional Standards Division and that outside agency and directly to the Chief, so in a 516 

case like this just in like all the other ones that we have open at this time, an outside investigation with 517 

an outside county would never go through our Detectives Division or our AC investigations just so you 518 

understand.  519 

BERRY: No I appreciate that and— 520 

HURLEY: Yeah, it wouldn’t happen. 521 

BERRY: —again is that for the – so as to not give the appearance of trying to influence the process? 522 

HURLEY: Exactly, because if we – its kind of like saying, if we call up Harney County and say hey, 523 

we’re happy to send a detective down there, well when the Oregonian gets a hold of that, right it looks 524 

like we decided to go down and see what we could cover up or fix or see what we could massage to 525 

make it not be quite so bad. We don’t want to be involved in it at all and even in a case that’s an 526 

outside county such as this I did get a hold of OSP and my comment to them is if you need a room for 527 

somebody to interview, you need somebody to be compelled to interview, you need somebody in here, 528 

you let me know other than that, when it’s all done let me know and if you would forward us your 529 

report when its finished, so we really try to stay completely out of those criminal investigations, so 530 

nobody ever questions whether or not the Portland Police Bureau’s trying to influence another agency. 531 

BERRY: It makes sense. Well I’ll tell you, Chief HENDERSON you’ve put up with us asking a lot of 532 

nosey questions and a lot of them. Is there anything you want to add to our conversation or make sure 533 

it gets made note of in our interview? 534 

HENDERSON: No, I just, you know, like I said before, is that we’re going to look at our procedures 535 

and make sure that this doesn’t happen again. 536 

BERRY: All right, excellent. Well thank you so much for talking with us. 537 

HENDERSON: Thank you very much. 538 

BERRY: And I appreciate your availability. 539 

HENDERSON: Yeah, thank you. 540 

BERRY: Yeah. 541 

HURLEY: And it is 10:40, we’ll go off. 542 
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HURLEY: This is Lieutenant ERICA HURLEY. It’s June 17, 2016, at approximately 10:30. We’re at City 15 

Hall with ERIC BERRY, DEIRDRE PEREZ and DONNA HENDERSON. The IA number is 2016-B-16 

0014. Acting Chief HENDERSON has been advised that her conduct and/or the conduct of another Bureau 17 

member present on April 21st, 2015, at approximately 1638 hours in Harney County, Oregon, is the subject 18 

of this investigation. Acting Chief HENDERSON has reviewed information necessary to be reasonably 19 

apprised of the nature of the complaint. Acting Chief HENDERSON has been informed that she is an 20 

involved member in the case and that CONSTANTIN SEVERE is in charge of the investigation. I have 21 

advised Acting Chief HENDERSON that she can have an attorney or advocate present during the interview 22 

and ANGELA FERRER, is that correct?  23 

FERRER: Yeah.  24 

HURLEY: Is here in that capacity. Acting Chief HENDERSON, under the authority of the Mayor of the 25 

City of Portland, I am ordering you to answer all of my questions fully and truthfully. If you fail to respond 26 

fully and truthfully, you may be disciplined up to and including dismissal. Do you understand?  27 

HENDERSON: Yes, I do.  28 

HURLEY: Okay.  29 

BERRY: Good morning Chief HENDERSON. I appreciate you coming in today to talk to us again. I just 30 

want to touch base briefly about how it is that we’re talking again today. Investigator PEREZ and I are 31 

assigned to 2016-B-14, that’s the investigation concerning Chief O’DEA’s negligent discharge. We 32 

previously interviewed you as a witness member on 05/27 – kind of at the very early stages of the 33 

investigation. The work that DEIRDRE and I do is supervised within IPR by CONSTANTIN SEVERE. 34 

Following that interview, the determination was made to add additional involved members to the 35 

investigation, including yourself, so that we have to do another interview today to get your response to the 36 

allegation against you.  37 

HENDERSON: Okay.  38 

BERRY: I want to acknowledge that you were previously interviewed as a witness member and now we’re 39 

interviewing you as an involved. That’s not typically the way I like to do things and I appreciate your 40 

availability today. Do you have any questions for me before we get started?  41 

HENDERSON: No.  42 

BERRY: Well, if you come up with anything or need to take a break or anything just let me know.  43 

HENDERSON: All right.  44 

BERRY: I’d like to start by confirming some details as I understood them from our first interview. So, I’ll 45 

just take you through some questions kind of quickly and then we can move onto other stuff. In the first 46 

interview, you indicated you first learned of the negligent discharge incident during that 04/25 AC meeting 47 

with the Chief.  48 

HENDERSON: That’s correct.  49 
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BERRY: Okay, and Chief O’DEA, during that meeting, it sounds like he described manipulating his 50 

firearm in some fashion after which it discharged.  51 

HENDERSON: Well, manipulating it. I think he said something to the effect that he laid it down on 52 

something.  53 

BERRY: Laid it down and then it discharged?  54 

HENDERSON: Yeah.  55 

BERRY: Okay (someone sneezing), excuse you. All right. It doesn’t sound like in that meeting where he 56 

described what happened that – did he ever describe how or why the gun went off?  57 

HENDERSON: No.  58 

BERRY: No. And as he described that to you, the Chief indicated initially he was under the impression 59 

that his friend shot himself but then later they determined that the Chief had shot his friend.  60 

HENDERSON: That’s correct.  61 

BERRY: All right. Did he say anything about how or why he made that determination – or how or why he 62 

realized that he was the one who shot his friend?  63 

HENDERSON: Hm-mm, no, sorry, no.  64 

BERRY: And recall – the last time we talked you mentioned that the Chief indicated that he was going to 65 

have additional contact with an investigator?  66 

HENDERSON: Yes, he said that the detective was on vacation and they would contact him when they 67 

returned.  68 

BERRY: Okay. Yeah, you anticipated my next question. And so the Chief indicated that this investigator 69 

was going to contact him following his return from vacation, and during that first meeting, the Chief 70 

indicated he notified the Mayor of the incident?  71 

HENDERSON: Mayor and I believe he said he notified the captain of internal affairs.  72 

BERRY: Okay. During that meeting, did he ever indicate how the Mayor responded to his notification?  73 

HENDERSON: No. I get the sense that he said the Mayor was supportive, but I can’t really remember 74 

exactly.  75 

BERRY: Okay, and yeah I’m just trying to confirm some details. Do you recall if the Chief said he had 76 

notified Captain RODRIGUES or was going to notify Captain RODRIGUES? 77 

HENDERSON: I’m not sure right now.  78 

BERRY: One or the other?  79 

HENDERSON: Yeah.  80 

BERRY: All right.  81 

HENDERSON: Definitely Captain RODRIGUES was notified. Whether it was going to be or then, I’m 82 

not sure.  83 

BERRY: In that meeting, did you hear the Chief tell any other AC to take any action regarding this 84 

incident?  85 

HENDERSON: No, we were all at the same table.  86 

BERRY: And during that meeting, the Chief told you all not to discuss the incident, is that right?  87 

HENDERSON: He told us to keep it to itself. 88 

BERRY: Okay.  89 

HENDERSON: To ourself.  90 

BERRY: Last question about that meeting, the Chief never mentioned alcohol during that meeting?  91 

HENDERSON: No, no.  92 
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BERRY: All right, well thank you for that. Based on the initial description of what happened, when the 93 

Chief was describing what happened, did you have the impression that police over there knew that the 94 

Chief had shot his friend?  95 

HENDERSON: Absolutely.  96 

BERRY: Okay, and in terms of the contact that the Chief had with police over there, did he indicate that he 97 

had spoken to police on the day of the incident?  98 

HENDERSON: I – again as I said before, I’ve read so many newspaper articles. 99 

BERRY: Yeah.  100 

HENDERSON: I believe he said to us at the time – no I don’t know if I read that in the newspaper. I know 101 

that he talked to them at hospital, but I’m not sure if he said that or I read it. I’m not sure.  102 

BERRY: Okay, that’s fine. And I asked you earlier about if he directed other ACs to take any action. Did 103 

he direct you to take any action regarding this incident?  104 

HENDERSON: No.  105 

BERRY: Oh, okay. When we spoke the last time, you talked about having some follow-up contact on 106 

multiple occasions asking the Chief if he had had contact with that investigator.  107 

HENDERSON: Mm-hm, correct.  108 

BERRY: Do you – are you able to tell me kind of when and where those contacts –  109 

HENDERSON: No, I can tell you that they would have happened – one time was in a hallway, one time 110 

was in his office and the whole purpose for me asking those questions is because it was obvious that this 111 

whole thing was taking on toll on him –  112 

BERRY: Yeah.  113 

HENDERSON: – and I think I had mentioned previously that I have a Master’s in counseling. So, my 114 

whole purpose was for his emotional well-being, that he needed to get this behind him.  115 

BERRY: I don’t know if you did mention that.  116 

HENDERSON: Oh, sorry. They –  117 

BERRY: I didn’t know that you had a Master’s.  118 

HENDERSON: Yeah, I have a Master’s in counseling. 119 

BERRY: Really?  120 

HENDERSON: So, I was very concerned about his emotional well-being.  121 

BERRY: What I recall from the last time we talked that you talked about you really had the impression it 122 

was taking a – having an emotional impact on the Chief. Okay, so you think possibly once in the hallway, 123 

once in a meeting?  124 

HENDERSON: Yeah, and there might have been a third time –  125 

BERRY: Might have been a –  126 

HENDERSON: – but I can’t even remotely give you dates or anything. I have no idea.  127 

BERRY: I understand. The last time we talked, you talked about having some brief contact with 128 

Commander BURKE, the head of detectives, regarding the incident. 129 

HENDERSON: Mm-hm.  130 

BERRY: I recall and correct me if I’m wrong, I recall you described those contacts as kind of just 131 

discussing can you believe what happened essentially.  132 

HENDERSON: Yeah.  133 

BERRY: Did he have any kind of discussion with Commander BURKE about whether or not there would 134 

be an administrative investigation?  135 
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HENDERSON: No, the only – well first of all I don’t think I would have asked him about that because he 136 

wouldn’t be involved in the administrative investigation. I think Commander BURKE had mentioned when 137 

this whole thing broke that he had called up Captain RODRIGUES and said I just read this in the 138 

newspaper. What’s going on? What did you say? Why, why is this happening, but I wouldn’t have asked 139 

him about the administrative because he wouldn’t be responsible for that.  140 

BERRY: Wouldn’t have at all been in that. Did he have – during your admittedly brief contacts with 141 

Commander BURKE, did you have any discussion about anyone of the detectives taking part in the 142 

criminal investigation –  143 

HENDERSON: No –  144 

BERRY: – liasing with the –  145 

HENDERSON: – that’s not our responsibility.  146 

BERRY: Okay, and when you say it’s not your responsibility, could you expand on that a little bit?  147 

HENDERSON: Sure, let me get my paper and I’ll expand. 148 

BERRY: Yeah, I brought –  149 

HENDERSON: No, I’ve got it.  150 

BERRY: Oh, you got it okay.  151 

HENDERSON: Yeah, I’ve got it. For a case in which a criminal investigation is being conducted by 152 

another agency, the following procedures shall apply. The internal affairs manager or designee will act as 153 

liaison between the police bureau and the agency conducting the criminal investigation and any 154 

prosecutorial agency. The internal affairs manager or designee will coordinate investigative action, such as 155 

interviews, with the agency conducting the investigation and/or prosecutor as to avoid jeopardizing the 156 

criminal case. The internal affairs manager or designee will be responsible for ensuring that no information 157 

from the administrative investigation is shared with anyone involved in the criminal investigation or 158 

prosecution.  159 

BERRY: Okay, that’s sounds like you’re reading a section of directive 333.  160 

HENDERSON: Yeah, well I – and the reason I’m reading it is because that’s what we follow as –  161 

BERRY: Yeah.  162 

HENDERSON: – how we, how we do or do not conduct criminal investigations.  163 

BERRY: Okay. So, in a case where’s an outside agency is investigating a Bureau member for potential 164 

criminal –  165 

HENDERSON: Outside agency in an outside jurisdiction.  166 

BERRY: Outside, thank you agency, outside jurisdiction, internal affairs or professional standards handles 167 

the liaison work –  168 

HENDERSON: Yes.  169 

BERRY: – which essentially is this case. Okay, all right. Well, and is it – so it’s your understanding 170 

directive 333 covers that issue how the Bureau responds to criminal investigations involving –  171 

HENDERSON: That’s correct, yeah.  172 

BERRY: – involving members? Okay. Beyond coordinating to assist or monitor a criminal investigation, 173 

is there an expectation that there will also be an administrative investigation when a member is accused of 174 

criminal misconduct?  175 

HENDERSON: Correct.  176 

BERRY: Okay. I’ll ask you this question twice, regarding criminal investigations of members outside or 177 

inside jurisdiction, does the AC of investigation have a role in that?  178 

HENDERSON: Outside jurisdictions no. Inside jurisdictions yes.  179 
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BERRY: Okay, and the idea of you having the responsibility for inside jurisdictions, is that because 180 

Portland Police Bureau would be the investigating agency?  181 

HENDERSON: That’s correct.  182 

BERRY: Okay. Regarding administrative investigations, not criminal, of Bureau members who are 183 

accused of criminal misconduct inside or outside the jurisdiction, does the AC of investigations have a role 184 

in that?  185 

HENDERSON: No.  186 

BERRY: No, okay. I understand that you’re acting chief now. Referring back to your role as AC of 187 

investigations, would you typically receive updates on the status of an administrative investigation?  188 

HENDERSON: No.  189 

BERRY: No. Just to make sure I fully understand, if you had – if one of your employees was the subject of 190 

that administrative investigation, would you receive updates for that investigation?  191 

HENDERSON: Inside or outside, what are we talking about?  192 

BERRY: Well, let’s go inside.  193 

HENDERSON: No I don’t receive the updates. 194 

BERRY: Okay.  195 

HENDERSON: The chief of police receives the updates.  196 

BERRY: Okay, and so you would be, as that employee’s supervisor, you would be informed of the result 197 

of the end of the investigation?  198 

HENDERSON: What would end up happening is when it was all completed, the packet would go to the 199 

RU manager. They would write up their findings and then it would come to me and I would either concur 200 

or not concur. You know the whole process –  201 

BERRY: Yeah.  202 

HENDERSON: But that’s when I would be notified.  203 

BERRY: Okay. Is this thing as it unfolded – have you ever spoken to Captain RODRIGUES about the 204 

incident?  205 

HENDERSON: No.  206 

BERRY: No. Can you tell me why?  207 

HENDERSON: I can’t tell you why I would. Let me, let me back that up. So, I can’t tell you why I would, 208 

but why I would talk to him, but I can tell you why I haven’t because as it unfolded and I realized in the 209 

newspaper that all the information hadn’t come out and that IPR hadn’t been notified. I believe that there 210 

was going to be an investigation on why procedures weren’t followed, so I wasn’t going to talk to Captain 211 

RODRIGUES when he was probably going to be a subject of a complaint.  212 

BERRY: Okay. Have you ever spoken to anyone from the Mayor’s office about whether or not there was 213 

an administrative investigation?  214 

HENDERSON: Again, I’m not sure what you’re asking – I don’t know what you’re talking about now.  215 

BERRY: Okay, have you ever spoken to anyone from the Mayor’s office about whether or not there was 216 

an administrative investigation?  217 

HENDERSON: I’m really having a hard time understanding the context of this. So, whether or not there 218 

was going to be an administrative investigation with the Chief or –  219 

BERRY: Correct.  220 

HENDERSON: No, no.  221 
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BERRY: In your conversation – I know you described talking to the other ACs about the incident prior to 222 

you all receiving the CRO’s. During those conversations, did you ever talk about whether or not there’s 223 

going to be an administrative investigation?  224 

HENDERSON: No, because there wouldn’t be a whether or not. Of course, there would be an 225 

administrative investigation.  226 

BERRY: Okay. So, it wouldn’t be a question of whether there was going to be one –  227 

HENDERSON: No, just that there is.  228 

BERRY: – there would be.  229 

HENDERSON: Yeah, obviously.  230 

BERRY: Okay.  231 

HENDERSON: When I say obviously, obviously for us there was going to be an administrative 232 

investigation.  233 

BERRY: Kind of more broadly speaking, do you feel like an assistant chief has a responsibility to act if 234 

they suspect that the Chief is engaged in some kind of wrongdoing?  235 

HENDERSON: I think that it’s incumbent upon me to follow procedures and those procedures as they 236 

were told to me were followed. I don’t have, nor should I try to interfere in administrative investigations or 237 

criminal investigations that aren’t my purview because it would look as though I’m trying to taint 238 

investigations.  239 

BERRY: Okay, and we’ve all heard the expression that hindsight is 20/20, so here we are June 16th. It’s 240 

been a while since this incident has come to light. With the benefit of the hindsight that you have now and 241 

with the benefit of everything that you know now that you didn’t know back then, are there actions that you 242 

might have taken or things you might taken – done differently as you reflect on that situation?  243 

HENDERSON: So, when you say done differently, to me it kind of assumes that I did something wrong 244 

then and I don’t think I did anything wrong then.  245 

BERRY: Mm-hm. 246 

HENDERSON: Knowing if somebody had come and told me that my chief of police did not give the full 247 

information, did not tell – that told Captain RODRIGUES of what happened, that Captain RODRIGUES 248 

wasn’t going to do his job, yes I would say, oh if Captain RODRIGUES isn’t going to do his job, then I’m 249 

going to go ahead and notify IPR. If I had been told that Chief O’DEA was going to tell me one story and 250 

that he had told Harney County another story, then yes I would have contacted Harney County and say did 251 

you know this?  252 

BERRY: Now, I know this incident has been much on your mind, much on the minds of a lot of people.  253 

HENDERSON: The entire bureau.  254 

BERRY: Yeah. As you’ve had time to reflect on that, have you identified any kind of policy shortcomings 255 

or problem areas that you think might have contributed to this situation?  256 

HENDERSON: I think we have very good policies except as it relates to the Chief. One of the reasons it 257 

was changed – the internal affairs report to the Chief is because there were past issues and so Chief O’DEA 258 

said the best practice is to have the captain of internal affairs report to the Chief of police. With that said, 259 

there is no checks and balances for the Chief of police. I would have never in a million years believed that 260 

this chief would have conducted himself the way he has. Now that obviously it’s brought to everyone’s 261 

attention, we’re going to have to look at some sort of dual reporting for the captain. We haven’t really been 262 

able to discuss it to try to – because of the gag order and –  263 

BERRY: Right.  264 

HENDERSON: – my folks are very paranoid right now and so even though we could probably discuss 265 

procedures, they’re still afraid to discuss anything, so as soon as we can discuss this openly and fully, we’ll 266 
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have a more solid procedure in place so this doesn’t happen again. But from, just from my thought process, 267 

is that I think we’ll have a dual reporting, but we’re going to have to talk about it and make sure that we 268 

cover all bases and we’ll need to bring in internal affairs and really kind of dent this out.  269 

BERRY: Well now when – just so I want to make sure I understand what you’re saying. You talked about 270 

the captain of internal affairs reporting directly to the Chief and that change was made based on a prior 271 

difficulty. I don’t want to ask you to violate confidentiality, but can you describe that, that previous 272 

difficulty that led to that change?  273 

HENDERSON: I’m going to get it wrong.  274 

BERRY: Yeah.  275 

HENDERSON: Just that, yeah, I’m going to get it wrong.  276 

BERRY: Yeah, I think.  277 

HENDERSON: I think there was some influence to try to stop an investigation and –  278 

BERRY: Okay.  279 

HENDERSON: – it – I don’t really know all – I’m not really privy to all of the details.  280 

BERRY: Well the nuts and bolts. At some point, the captain of IA reported to an AC? 281 

HENDERSON: Yes.  282 

BERRY: Then that was changed directly to the Chief –  283 

HENDERSON: Yes.  284 

BERRY: – with the idea to eliminate any chance of someone influencing –  285 

HENDERSON: Yes, absolutely.  286 

BERRY: – an investigation? And now as a result of that, you’re considering there is a dual reporting.  287 

HENDERSON: There will have to be a dual reporting.  288 

BERRY: Okay. So, I don’t want to keep you long, I do want to give you a chance to respond to the specific 289 

allegation as it’s written. What I’m going to do is I’ll read it and then I’ll ask you to respond to it. So, I’ll 290 

do my part. Portland Police Bureau Assistant Chief DONNA HENDERSON, , failed to take 291 

appropriate action after being informed that Portland Police Bureau LAWRENCE O’DEA, , was 292 

involved in an off-duty negligent discharge of a firearm, which resulted in injury. It’s written as a conduct 293 

allegation, it’s written against directive 315.30, the satisfactory performance. I got a copy if you want to 294 

refer to it. Hearing that allegation, how would you respond to that? Do you want- 295 

HENDERSON: No, no, I’ve got. 296 

BERRY: Okay.  297 

HENDERSON: I got what I need. So, for the satisfactory performance, I’m assuming what we’re looking 298 

at is the failure to take appropriate action on the occasion of a crime.  299 

BERRY: Yeah, that first paragraph. The rest is devoted –  300 

HENDERSON: Yeah.  301 

BERRY: – as you know to the –  302 

HENDERSON: And I’m just going to read this. I didn’t realize that’s how you were going to answer, but I 303 

think what I’m going to read is going to answer it and then I can give you a copy.  304 

BERRY: Yeah.  305 

HENDERSON: Give you a copy to it.  306 

BERRY: That would be great.  307 

HENDERSON: So, on April 25th, 2016, LARRY O’DEA, Chief of Police, disclosed to all assistant chiefs 308 

that he had accidentally shot someone while on a hunting trip in Harney County and that Harney County 309 

was investigating the shooting. He stated that the detective investigating the shooting was on vacation for 310 



INDEPENDENT POLICE REVIEW 

 

IPR #2016-B-0014  June 17, 2016 

Independent Police Review / Donna Henderson Page 8 of 9  

 

two weeks and would be contacting him, meaning O’DEA, upon his return. O’DEA stated that he had 311 

already spoken to the Mayor and reported to the incident to the captain of internal affairs. Directive 333.0 312 

states, for a case in which a criminal investigation is being conducted by another agency, the following 313 

procedures shall apply: The internal affairs manager or designee will act as liaison between the Police 314 

Bureau and the agency conducting the criminal investigation and any prosecutorial agency. The internal 315 

affairs manager or designee will coordinate investigative actions, such as interviews, with the agency 316 

conducting the investigation or the prosecutor so as to avoid jeopardizing the criminal case. The internal 317 

affairs manager or designee will be responsible for ensuring that no information from the administrative 318 

investigation is shared with anyone involved in the criminal investigation or prosecution. Up to May 23rd, 319 

2016, I believed Chief LARRY O’DEA was an honorable man who acted with integrity. When he told us 320 

about the accident, it was obvious how upset he was and that he could make – how upset he was that he 321 

could make such a monumental mistake and he repeated several times that he wasn’t that guy. He didn’t 322 

make those mistakes. O’DEA said that the investigator was on vacation. He would be contacted upon his 323 

return. I had no reason to suspect or to question the truthfulness of those statements. I did not learn the truth 324 

until the Oregonian published the story about the shooting. I had no reason to believe that Chief O’DEA 325 

did not inform Harney County of what actually happened and to this day I feel betrayed, personally and 326 

professionally. O’DEA stated that he had reported the incident to the captain of Internal Affairs, which is 327 

keeping with the PPB directives and policy. Internal Affairs is a direct report to the Chief. The process was 328 

created specifically to prohibit other members of PPB command or officers from attempting to influence, 329 

intimidate or corrupt an investigation. Directive 0300, internal affairs complaint intake and process states 330 

once a complaint is received by Internal Affairs, the authority for processing, investigating or referring the 331 

complaint is delegated by the Chief of police to the Professional Standards Division captain or designee. 332 

No bureau official has the authority to stop, intercede or suspend or in any way direct or influence the 333 

substance of Internal Affairs administrative investigation. Due to the sensitive nature of this responsibility 334 

of Internal Affairs, any suggestion that I or other assistant chiefs should have inserted ourselves into the 335 

Internal Affairs investigation is in conflict with the entire Internal Affairs process or investigation. O’DEA 336 

told us about the shooting on April 25th, 2016, and the Oregonian article was published May 23rd, 2016. 337 

That’s a total of 28 days from the time it happened to the time it was reported in the Oregonian. Criminal 338 

investigations, as well as administrative investigations, take time, especially when the lead detective was 339 

on vacation and Harney County – Harney is a small county with limited resources. As proof that they take 340 

time, the investigation is still going on. As with all investigations of this type, I am not privy to the status of 341 

the investigation until it is completed. According to O’DEA’s statement to us, the captain of Internal 342 

Affairs had been notified pursuant to PPB directives. There was nothing to indicate to me that O’DEA did 343 

not notify Internal Affairs. The chief of police misled the Mayor, his senior staff and Internal Affairs about 344 

the incident. From my perspective, I had no reason to disbelieve the account given to me of the incident, no 345 

reason to believe that he had not followed procedure by notifying Internal Affairs and no reason to suspect 346 

that Internal Affairs had failed to act. There was no information given to me that would have led me to 347 

believe that investigations were not underway beginning April 25th. So, I don’t think I failed to perform my 348 

duties. I think all of that explains why I did what I did.  349 

BERRY: I understand that. Well, I thank you for responding to allegation. It was never a comfortable –  350 

HENDERSON: And you can have –  351 

BERRY: Yeah, if could have a copy of that.  352 

HENDERSON: I’m fine. I’m fine with that.  353 

BERRY: I appreciate your availability today. While we’re here, is there anything you want to add to our 354 

conversation?  355 
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HENDERSON: No, I got to read it, thank you.  356 

BERRY: All right, excellent. Investigator PEREZ, do you have any questions? 357 

PEREZ: I don’t have anything.  358 

BERRY: No, Lieutenant HURLEY?  359 

HURLEY: Just one. You talked about in your last one and this one that the Chief asked you not to talk 360 

about it outside that room. In your mind, if the Chief asks you to do something, does he have to say to you I 361 

am the Chief and you’re an assistant chief and I’m ordering you to do or do you what he does because he’s 362 

the Chief of police and he asked you to do something?  363 

HENDERSON: I do what he does because he’s the Chief of police.  364 

HURLEY: So, even if in the back of your head you wanted to maybe ask some inquiring questions, would 365 

it have been in a direct – directly against what the Chief had asked you to do?  366 

HENDERSON: It would have been directly – yes, it would have been, but also just to kind of play on what 367 

you just asked – in my mind the investigation was underway. People had been notified. So, when you say 368 

keep it to yourself I’m not going to gossip about it. I’m not going to stick my nose in it. I’m not going to do 369 

any of that. So, once he said that to me and I know that the investigation is underway, if I had gone to 370 

DEREK RODRIGUES and say hey what’s going on with the investigation, how are things doing? Not only 371 

would I have been in direct violation of what the Chief told me I – that’s not what I should do. That is 372 

trying to influence something that I have no right to influence. So, all of that comes into play.  373 

HURLEY: Great, that’s all.  374 

BERRY: Ma-am, is there anything you’d like to add or clarify?  375 

FERRER: No.  376 

BERRY: No, all right. Well, that’s all the questions I have for you. Thanks for coming in.  377 

HENDERSON: Thank you very much.  378 

HURLEY: It’s 11:09 and I’ll turn the recorder off.  379 
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HENDRIE: That would not be the first time that something like that has happened.  14 
HURLEY: This is Lieutenant ERICA HURLEY. It’s June 17, 2016, at 0900. We are at City Hall with 15 
ERIC BERRY, DEIRDRE PEREZ and DAVE HENDRIE. This is on IA case number 2016-B-0014. 16 
Commander HENDRIE has been advised that his conduct or the conduct of any other Bureau member 17 
present on April 21st, 2015, at 1638 at Harney County, Oregon – and actually this is about a meeting. What 18 
date was the meeting?  19 
BERRY: The meeting was I believe June 6th. It could be –  20 
HURLEY: So, let’s clar –  21 
HENDRIE: It could be.  22 
HURLEY: – on June 6th or thereabouts –  23 
HENDRIE: Thank you.  24 
HURLEY: – Commander HENDRIE has reviewed information necessary to be reasonably apprised of the 25 
nature of the nature of the allegations of the complaint. Commander HENDRIE has been informed that he 26 
is a witness member in this case and that CONSTANTIN SEVERE is in charge of the investigation. I had 27 
advised Commander HENDRIE that he can have an attorney or advocate present during the interview and 28 
he has chosen to proceed without an attorney or an advocate.  29 
HENDRIE: Correct.  30 
HURLEY: Commander HENDRIE, under the authority of the Mayor of the City of Portland, I am 31 
ordering you to answer all of my questions fully and truthfully. If you fail to respond fully and truthfully, 32 
you will be – you may be disciplined up to and including dismissal. Do you understand?  33 
HENDRIE: I do.  34 
HURLEY: Okay.  35 
BERRY: All right, well good morning commander.  36 
HENDRIE: Good morning.  37 
BERRY: Thanks again for meeting with us today. 38 
HENDRIE: You bet.  39 
BERRY: We really appreciate it. I will just start with some basic stuff. I don’t know that I know how long 40 
have you been with PPB? 41 
HENDRIE: Coming up on 23 years.  42 
BERRY: 23 years.  43 
HENDRIE: Yeah, so in October it will be 23.  44 
BERRY: My gosh, yeah. And I understand you’re currently the commander of East, correct?  45 
HENDRIE: That’s correct.  46 
BERRY: Excellent. What all is involved in being a precinct commander? I’ve sure never been one.  47 



INDEPENDENT POLICE REVIEW 
 
IPR #2016-B-0014  June 17, 2016 
Independent Police Review / Dave Hendrie    Page 2 of 10  
 
HENDRIE: It’s a lot. You’re basically responsible for the entire day-to-day operations of the operational 48 
sector of the city. So, whatever the geographic boundaries of each precinct you have full responsibility to 49 
manage both your resources and crime trends that are happening as best as you can.  50 
BERRY: Now, East is a pretty big patrol area isn’t it?  51 
HENDRIE: It’s a pretty big swath yeah, So –  52 
BERRY: Yeah, in looking at the map it seems large.  53 
HENDRIE: Two hundred and twenty-five thousand folks live in the precinct in about 36 square miles. 54 
BERRY: Wow.  55 
HENDRIE: So, it’s – yeah it’s a pretty good chunk of the city and it’s also the most active precinct we 56 
have.  57 
BERRY: Excellent. I forgot to ask a moment ago, can you tell me a little bit about some of the other 58 
assignments you’ve had over the course of your career?  59 
HENDRIE: Yeah, I did, you know, both routine patrol as an officer. Spent the majority of my career 60 
working tactical operations in the Gang Enforcement Team both as an officer and then I came back as a 61 
lieutenant and a captain there so I’ve had a lot of different stops there.  62 
BERRY: Interesting.  63 
HENDRIE: Worked Central Precinct downtown in the Street Crimes Unit as a sergeant. Was a sergeant 64 
down obviously at Central as well and then I’m trying to think of the other. I’ve had a couple of different 65 
assignments, but I also did a stint of about 2-1/2 years as a robbery sergeant up in detectives.  66 
BERRY: Okay. Now I think I first met you by way of an RRT training.  67 
HENDRIE: That’s correct.  68 
BERRY: Have you ever actually been a member of the RRT? 69 
HENDRIE: Yes, I was one of the founding members of RRT when it started –  70 
BERRY: Oh, no kidding.  71 
HENDRIE: – when the city realized that they needed to get some type of crowd control unit formalized. 72 
Previous to that, they had been using specialty units to kind of fulfill those duties without –  73 
BERRY: Without (inaudible). 74 
HENDRIE: – without having the equipment and the training to do mass work like they do. So, RRT has 75 
come a long way.  76 
BERRY: Yeah, it sure seems like it. Excellent. Do you remember – when did you, yourself, first learn of 77 
the Chief’s negligent discharge incident?  78 
HENDRIE: I think I got a text. I can’t tell you from who, I can’t remember, but it was like – I think it was 79 
the story, as the story broke and I was off duty. I remember reading that going oh wow like that was like 80 
not what I anticipated so.  81 
BERRY: I think there were some media stories that started to come out on a Friday.  82 
HENDRIE: Yeah.  83 
BERRY: Does that sound right to you?  84 
HENDRIE: Yeah, it could have been. I remember I was off. 85 
BERRY: Yeah.  86 
HENDRIE: You know, and it was like whoa not good.  87 
BERRY: Yep. Well, now I hope to talk to you today, I understand that an assistant chief came out to East 88 
to speak at a meeting?  89 
HENDRIE: Yes.  90 
BERRY: Yeah, do you remember which, which AC are we talking about?  91 
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HENDRIE: Well, AC DAY came out. Probably the meeting you’re referring to is we had a staff meeting 92 
for sergeants, so just a shift staff meeting.  93 
BERRY: Oh, okay.  94 
HENDRIE: I think that would have been my day shift staff meeting that we had. We had both – we had a 95 
morning relief, an afternoon relief and a night relief meetings over a period of about two weeks.  96 
BERRY: Oh, okay, and do you remember which – did he speak at all of them or was this one of the 97 
meetings?  98 
HENDRIE: He came out to all of them.  99 
BERRY: All of them?  100 
HENDRIE: Yeah.  101 
BERRY: Okay, and what – kind of broadly speaking, what is the purpose of a staff meeting?  102 
HENDRIE: Well, the purpose of our staff meetings, I mean, just to give you a little context, usually the 103 
precinct commanders will hold at least twice a year or sometimes more an all staff meeting, which is all the 104 
supervisors, administrative assistants and stuff that come together in one large group to work together. And 105 
we’ve had a few of those already. This time, we focused on just breaking down the shifts, so it was just a 106 
little more – it was a little more intimate and gives a little more opportunity for the shift folks to talk with 107 
each other and it’s just sergeants –  108 
BERRY: Mm-hm.  109 
HENDRIE: – the lieutenant, the captain and myself and then the AC if they’re available usually likes to 110 
come in and kind of give you the 30,000 foot view of where the city is at –  111 
BERRY: Yeah.  112 
HENDRIE: – and just kind of answer questions like that, but it’s a nice more informal time because when 113 
you have 25-30 people in the room, not everybody gets to be heard. Not everybody gets to get their hand up 114 
so –  115 
BERRY: Yeah, not everyone is willing to raise their hand.  116 
HENDRIE: Yeah, exactly. So, that’s the purpose and it’s really an opportunity for us to, you know, kind 117 
of get my commander’s intent, talk about issues that are emerging and current issues within the precinct, 118 
kind of direction where we’re going forward and it is an opportunity really for them to just ask the 119 
questions. You know, like hey when where are we going on this? What do you think about this?  120 
BERRY: Makes sense, and forgive me if I’ve already asked, but do you think that was around June 6th? 121 
Does that sound right to you?  122 
HENDRIE: Yeah, that sounds about right.  123 
BERRY: Okay.  124 
HENDRIE: Yeah, I mean, I might be able to check my calendar here –  125 
BERRY: Yeah.  126 
HENDRIE: – if you can bear with me in my lack of technology there.  127 
BERRY: I know how that goes.  128 
HENDRIE: Let’s see –  129 
BERRY: I’ve learned more about Outlook calendaring recently than –  130 
HENDRIE: It doesn’t show up on June 6th, but it – it could have come off it. I mean, I will trust your date.  131 
BERRY: (laughter) thank you.  132 
HENDRIE: Like I said, that date sounds familiar, but I just don’t see it on my phone.  133 
BERRY: Well, will you tell me a little bit about what AC DAY talked about during those meetings?  134 
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HENDRIE: Well, I think this came right at the heels of the news that the Chief had this incident and I 135 
can’t remember exactly the whole timing of it, but I think it was after the Chief had been put on 136 
administrative leave potentially. I can’t remember. It was just on the forefront of everybody and the reason 137 
why I know I can remember that very clearly is there just – there is just a lot of distractions because of this. 138 
I mean, it’s, you know, we haven’t faced one of these things in quite a while and it was just – it was 139 
distracting for me personally because of my long time working with Chief O’DEA and it was distracting to 140 
our officers and the sergeants. It was just – so, any of the hope that I had had of a very more lighthearted, 141 
you know, general discussion about how things in the precinct really was kind of sidetracked by this news. 142 
And so the Chief had come out and talked generally about, you know, just the direction where he’s going 143 
operational, you know, talking about our staffing issues, you know, that we’re very short, what that looks 144 
like in the future potentially and then he, he did address, you know, the fact that with Chief O’DEA being 145 
gone that things were going to be in a flux for a little bit. Actually, you know what, that might have been 146 
the day – that might have been before he was actually – we actually knew what was happening with him. In 147 
fact, I think it was.  148 
BERRY: Okay.  149 
HENDRIE: And I just had that recollection. I think that was actually before Chief O’DEA was put on 150 
administrative leave. So, that might have been – if I remember correctly – yes, because that was the thing 151 
because one of the questions well what about – what’s going to happen with it? I remember getting that 152 
question in roll call before that and I’m like I don’t know where this is going to go.  153 
BERRY: And can you remember – can you kind of describe how he talked about the situation involving 154 
the Chief, Chief O’DEA. 155 
HENDRIE: I think AC DAY was just pretty matter of fact. Like here’s what, you know, this is what the 156 
news is saying. This broke and then he talked about, you know, we – he said we, you know, before the ACs 157 
knew about this – found about it we couldn’t talk about it. You know, unfortunate incident and, you know, 158 
sorry that it’s a distraction for the work that you guys are trying to do. I mean, that’s the general context of 159 
how I remember that conversation.  160 
BERRY: Okay.  161 
HENDRIE: But just very human I guess if that’s what I’m saying. I mean, we can talk and be very, you 162 
know, chosen with our words and very kind of not providing any information and he just kind of said this 163 
is what we’re going through, I’m sorry, this is where we’re at. I don’t know what the process is going to be. 164 
I don’t know what that’s – I don’t know where this ends. 165 
BERRY: Mm-hm.  166 
HENDRIE: But, you know, kind of the reassurance that we’re going to figure out a way through this and 167 
you guys focus on what you’re doing here at East.  168 
BERRY: Did he make any statements – did he describe how the Chief described the incident or anything 169 
like that?  170 
HENDRIE: I don’t – I don’t remember that. I think all he said was that the Chief had told him and the 171 
ACs when they briefed – briefed them on it that there had been a negligent discharge and I don’t think there 172 
was much detail. In fact, what I recall is, you know, saying we don’t know much more than what’s being 173 
relayed in the media.  174 
BERRY: Yeah.  175 
HENDRIE: So –  176 
BERRY: Yeah, okay. Did AC DAY, did he talk about any police directives in reference to that?  177 
HENDRIE: Yeah, there was some discussion relating to kind of directives and I think it came from one of 178 
the sergeants saying well now is there a double standard? Is there two – what directive we going to use? 179 
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And it was a pretty – I’m going to use the term I think I’m using it right, a cheeky comment. It was more 180 
rhetorical in nature from the sergeant and what I could tell you from where I sat it was – that sergeant and 181 
the feeling from the other sergeants was that this issue about, you know, the Chief, they were really driving 182 
home this accountability piece and they felt like they were slighted. And so I think the comment, in my 183 
opinion, came from that frustration and so it was kind of like well what directive are we using for the Chief 184 
or something similar to that.  185 
BERRY: Yeah.  186 
HENDRIE: And AC DAY was clear it’s just one directive. You know, we all follow the directives and so 187 
I think it was more, you know, there was a little sense of frustration on the sergeant’s part I think.  188 
BERRY: You comfortable telling me who that sergeant was?  189 
HENDRIE: Yeah, I think that was RICHARD STAINBROOK.  190 
BERRY: Okay, yeah. STAINBROOK? 191 
HENDRIE: Yeah.  192 
BERRY: Okay, yeah.  193 
HENDRIE: Oh, STEINBRONN, sorry.  194 
BERRY: STEINBRONN. I was going to ask you –  195 
HENDRIE: I apologize.  196 
BERRY: – if it was STAINBROOK or STEINBRONN. 197 
HENDRIE: It’s like no, I do that every time it seems like.  198 
BERRY: Mm-hm. Okay.  199 
HENDRIE: Get the wrong guy in here, and he’d be like –  200 
HURLEY: Yeah.  201 
BERRY: As AC DAY was talking about that, did he ever talk about whether or not directives apply to 202 
kind of senior command staff at the Bureau?  203 
HENDRIE: Yeah, I think he talked about that. I mean, we both talked about it in that the directives apply 204 
but, you know, I think, you know, I remember I made a comment like, you know, when the directives were 205 
written it wasn’t written for the Chief of police and I didn’t get a chance to even follow up on that 206 
conversation before the, you know, they’re like ‘Ah!’ You know, I’m like, ‘Just stop’ and I said what I 207 
mean is is like for the reporting requirement and that was the one that was kind of being talked about –  208 
BERRY: Mm-hm. 209 
HENDRIE: – is that from the reporting requirement piece, you know, the Chief has one boss and that’s the 210 
Mayor, right, who they report to and I said it’s a different thing and they said well I could report it to a 211 
sergeant and I’m like really do you see the head of the organization reporting to calling one of you guys? I 212 
mean, so that was kind of the discussion and then there was discussion – and I want to be clear because I 213 
don’t know exactly what the allegation was that was said, but I mean I said something and then it caused 214 
some whoa, whoa and I’m trying to explain it.  215 
BERRY: Mm-hm.  216 
HENDRIE: And then there was a talk really about, you know, more about SOPs not so much a policy 217 
decision, more of, you know, when the Chief has – in this case when there’s an investigation opened up on 218 
the Chief, there’s no set protocols and I would use the terms firewalls that are clearly established that he 219 
was aware of that said okay if the Chief is investigated, this is how the chain of command now works –  220 
BERRY: Mm-hm.  221 



INDEPENDENT POLICE REVIEW 
 
IPR #2016-B-0014  June 17, 2016 
Independent Police Review / Dave Hendrie    Page 6 of 10  
 
HENDRIE: – because of the, you know, the intricacies involves in that. And I think that was one of the 222 
things that was said that the sergeant was like how – basically how can that be? I’m like well how can a lot 223 
of things be?  224 
BERRY: Yeah. 225 
HENDRIE: You know, that’s just the way it is.  226 
BERRY: Okay. So, I don’t want to put words in your mouth. I just want to make sure I understood what 227 
you told me. As you’re discussing the issue with your sergeants, AC DAY is there –  228 
HENDRIE: Mm-hm.  229 
BERRY: – you made a statement like the – these directives weren’t written with the Chief in mind. 230 
HENDRIE: Something similar to that, yeah.  231 
BERRY: You intended to talk about kind of protocols for how to address the situation –  232 
HENDRIE: Yeah.  233 
BERRY: – involving the Chief.  234 
HENDRIE: Yes.  235 
BERRY: That initial statement you made kind of created a big hullabaloo.  236 
HENDRIE: Well, I think – I can’t remember the order of it. I think AC DAY had made the statement 237 
about no SOPs in the office necessarily as it relates to that.  238 
BERRY: Mm-hm.  239 
HENDRIE: The sergeant started bristling. I tried to kind of help and say let’s be – let’s just be rational 240 
about what we’re talking about here. The majority of police directives have to deal with what line officers 241 
are doing, what our, you know, I mean anywhere from investigations to, you know, all the way up to the 242 
conduct pieces and it’s for the larger group. And then when I said that about what the – like the Chief is 243 
like hey, you know, the reporting thing for the Chief that was – if this is written more for them because it’s 244 
rare that a chief is the one who is actually doing any police work quite honestly.  245 
BERRY: Right.  246 
HENDRIE: So, off-duty encounters are very rare. And I just think it didn’t really matter quite honestly 247 
what was said. It was just – there was such a – I think from the sergeants and just general I think there is 248 
folks are just like very frustrated when that came out. That feeling that, you know, accountability for the 249 
Chief was the same and it didn’t really – it sidetracked really the meeting. 250 
BERRY: Mm-hm.  251 
HENDRIE: That, that – we couldn’t get past that.  252 
BERRY: Well, yeah, you’ve used the term distraction. 253 
HENDRIE: Mm-hm.  254 
BERRY: Can you describe what – if you are able, if you feel like you understand it, what is, what is the 255 
concern of the sergeants and the patrol officers?  256 
HENDRIE: Well, I think the larger piece has been relayed to me specifically is that it just seems like there 257 
is that double standard. I mean, from the officer’s standpoint. Now, I know because I’m privy to more 258 
information because of where I sit in the command ranks –  259 
BERRY: Mm-hm.  260 
HENDRIE: – the accountability goes up and down. I mean, I’ve been in the chair. I’ve sat there. I’ve been 261 
to PRB’s. I know, but those are the things that aren’t talked about because they’re confidential, so people 262 
will like where’s the accountability and you’re like I can’t tell you where that accountability is and that’s 263 
kind of a – it’s a necessary flaw in our system.  264 
BERRY: Mm-hm.  265 
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HENDRIE: So, the distraction pieces is it feels like well we as the officers are constantly being judged by 266 
one level of standard and, you know, the upper command and of course they’re always very clear who to 267 
say who the upper command is. It’s always the mystical 15th floor, you know, are not. And it’s like that’s 268 
not the case, but I think that what, you know, it’s the perception piece and that’s the distraction and so I 269 
think a lot of their ire was raised by this because at least on the initial media blast it appeared that there 270 
was, you know, that the Chief had not followed through on what he was required to by policy –  271 
BERRY: Mm-hm.  272 
HENDRIE: – and no amount of explaining, you know, my position of how I believe he met that standard 273 
mattered. It just was falling on deaf ears.  274 
BERRY: Do you think – you mentioned that you believed that this meeting took place before the Chief 275 
was placed on administrative leave?  276 
HENDRIE: Yeah, right.  277 
BERRY: Do you think that his not being on leave did that – impact feelings?  278 
HENDRIE: Yeah. I mean, and so that’s why I said it as I recall it. So, I had had that question in roll call I 279 
believe and then it was followed up with, which is like this – kind of this feeling he’s still at work. He’s not 280 
under any – he hasn’t been pulled from the street, which is, you know, cop term for, you know, saying you 281 
have been either 10-2’d or put on some type of administrative review.  282 
BERRY: Yeah.  283 
HENDRIE: And so I think that that, that was that piece of like what’s happening with this? If this was one 284 
of us we would have been pulled off the street.  285 
BERRY: Okay. Well, and I’ll just ask since you’re here. Have you had any kind of contact with anyone in 286 
Professional Standards about this incident, the negligent discharge?  287 
HENDRIE: As far as just other than just wow this happened type of thing?  288 
BERRY: Yeah, other than –  289 
HENDRIE: No, I mean, I think we’ve talked – I talked with Lieutenant HURLEY a little bit about hey 290 
I’m, you know, about this. About like hey you got this notice coming up.  291 
BERRY: Yeah.  292 
HENDRIE: No, I haven’t had a talk with DEREK about it and I haven’t talked with any of the 293 
investigators.  294 
BERRY: Well, can you talk a little bit more about the – we’ve talked a little bit about directives maybe 295 
being problematic to apply once you get up to the –  296 
HENDRIE: Right.  297 
BERRY: – level of ACs and chiefs.  298 
HENDRIE: Yeah.  299 
BERRY: Can you tell me a little bit about that?  300 
HENDRIE: Well, I just think, you know, as far as the reporting piece. 301 
BERRY: Mm-hm.  302 
HENDRIE: You know, like an example that I gave is when an officer has to make an official report for 303 
either off-duty conduct or, you know, name it by policies. We have a lot of policies that cover that 304 
language. There’s a whole lot of people they can get a hold to that are going to be, you know, they’re 305 
supervisors, right? So I said for instance in this group, you know, I’ve got six sergeants sitting here. There 306 
is six people they can call. There is a lieutenant they can call. They can call the captain, they can call the 307 
commander. If they can’t get ahold of me they can call the assistance chief of operations. If they can’t get 308 
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anybody from there, they can’t get ahold of Professional Standards, they have the Chief that they can call. I 309 
mean, there’s a long line –  310 
BERRY: Right.  311 
HENDRIE: – but as you start working up through the leadership chain, you know, the people that you are 312 
held accountable for as far as your direct report as your boss becomes smaller and that was kind of my 313 
point of the meeting is from the directive piece. It’s like if you’re supposed to contact your boss related to 314 
an off-duty incident, you know, the Chief has one direct report and that’s the Mayor. Not that he’s not 315 
responsible and accountable. There’s a different term for everybody else on his actions, but as far as his 316 
reporting requirements by the way I read policy it says, you know, he’s reporting and it’s usually to your 317 
supervisor.  318 
BERRY: And can you think of - did AC DAY make any other comments that stand out in your mind 319 
during that meeting?  320 
HENDRIE: I don’t. I mean, I just, like I said that meeting was really – I jokingly said we’re going to have 321 
to redo a meeting, you know, because really what we tried to accomplish. It was just a lot of distraction 322 
people were working through. I mean, it was still, like I said, relatively fresh. There was bitterness, 323 
frustration on the side of the sergeants I think for feeling that there wasn’t going any type of accountability 324 
here and really I think this whole incident kind of brought up a lot of the frustrations that are happening in 325 
the bureau right now.  326 
BERRY: Mm-hm.  327 
HENDRIE: We’re short staffed.  328 
BERRY: Mm-hm.  329 
HENDRIE: We had a change in shift configuration. You know, there’s, there’s the perception of lack of 330 
support from the community and etc. and I just think, you know, Chief O’DEA and his incident became 331 
like a lightning rod for all of that emotion to come out.  332 
BERRY: And as you listened to AC DAY talk to your sergeants, can you think of any concerning 333 
statements that he made or anything that concerned you?  334 
HENDRIE: No. I mean, like I said, I can’t remember – it would be if you had a specific comment it might 335 
trigger my memory, but I don’t. I just remember him, like I said, to recap, just talking generally about SOPs 336 
not, you know, how notification was made, how, you know, what the rule is, how it reports how it changes 337 
once the Chief of police is being investigated –  338 
BERRY: Yeah.  339 
HENDRIE: – that we don’t have a policy in place for that and then that was pretty much it that I can 340 
remember.  341 
BERRY: Yeah, in terms of specific comments, that’s – just as I’ve been given to understand, there’s some 342 
statement about directives not applying to ACs or chiefs.  343 
HENDRIE: Yeah, and I think if that’s, if that’s the statement, it was taken out of context much like what I 344 
explained from my part it’s just like there was a follow-up to that. You know, it’s like, and I don’t 345 
remember him saying directives don’t apply to assistant chiefs or the Chief and I don’t recall that. I think 346 
there was some talk about it being difficult and if any comment was made I can say for me I said something 347 
similar to they weren’t written for – with the Chief of police in mind. This was written on a downward 348 
structure for our officers.  349 
BERRY: Mm-hm.  350 
HENDRIE: And, of course, then I went back and clearly could have said that better, but in my mind I 351 
thought people were tracking on a nonemotional level and clearly not the case. So, I had to, you know, go 352 
back and say come on this is and reel them back into the reality. It’s like really do you expect the Chief of 353 
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police to come to a sergeant and say, hey I had this incident. I said and I just – and then, you know, it’s kind 354 
of like no I get what you’re talking about, but it’s just, you know, like I said a lot of frustration on their 355 
parts feeling like the standard was different for them when the standard is clearly not different but, you 356 
know, emotionally that’s where they’re at.  357 
BERRY: Well, now you’ve put up - I appreciate your coming in. You put up with me asking all sorts of 358 
nosy questions.  359 
HENDRIE: No worries.  360 
BERRY: Is there anything you want to add to our conversation?  361 
HENDRIE: No, I don’t think so. I mean, I think you’ve kind of covered your questions and I kind of, you 362 
know, my hope was just to convey the tone of the meeting and where it was at and that, you know, there’s a 363 
lot of emotion I think from the downward side of it and quite honestly just a lot of distraction all the way 364 
through. You know, our Commander in Chief had just been recently, you know, had an incident that was 365 
the talk of the town literally and I think for all of us that was just a huge distraction and incredibly sad for 366 
people who have worked for this man for my 23 years.  367 
BERRY: Yeah.  368 
HENDRIE: So, it’s just emotionally exhausting I think for everybody.  369 
BERRY: Investigator PEREZ, is there anything you’d like to ask?  370 
PEREZ: Just for clarification, do you directly report to AC DAY? 371 
HENDRIE: I do.  372 
PEREZ: Okay, and what do you think his responsibilities were in regards to the shooting and reporting it?  373 
HENDRIE: Well, I think his responsibilities were to provide as good of counsel as he could to the Chief; 374 
and so, you know, and this is just my understanding. Like I said, I can’t – I don’t know 100% but, you 375 
know, it is my understanding that when the Chief briefed the ACs about the incident, the ACs were very 376 
clear that, you know, he said hey I’ve contacted my boss, which is the Mayor, so that checks that part. I 377 
contacted PSD, which checks the other part, so that would go to Captain RODRIGUES because and I’d 378 
have to pull the policy, but I do know that eventually your office, IPR, you do all the investigations for 379 
command rank officers, correct?  380 
PEREZ: Yeah.  381 
HENDRIE: So, I think that happened. Those two protocols were met by policy and then I think that, you 382 
know, if I was in that position I think I would be really as urgently as I could without being – well I’d be 383 
insubordinate probably. I’m pretty sure I – ERICA is laughing because she knows I would be 384 
insubordinate. Just to really drive the home the fact that this is not something that can stay, you know, just 385 
swept, you know, it can’t just be something quiet and contained even though you’ve made your 386 
notifications, but publically when this gets out and it will get out, this is something that has the ability to 387 
really flip an agency upside down –  388 
PEREZ: Mm-hm.  389 
HENDRIE: – because just the dynamics of working in the city and just the intense scrutiny that the 390 
officers and the position of law enforcement has here, and so I think, you know, for me like I said I would 391 
argue stringently up that. It’s like we’ve got to get ahead of this. This is, you know, there’s a messaging 392 
piece. There’s all those things that need that to happen in order not to lose credibility both externally and 393 
internally.  394 
PEREZ: Mm-hm.  395 
HENDRIE: But at the end of the day if I don’t see that the Chief has violated policy in his reporting 396 
requirements and hasn’t given me an unlawful order, then I feel like I’m kind of stuck and the difference 397 
being is if I’m given an unlawful order, then I have the absolute right and ability to say that’s an unlawful 398 
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order and I’m not going to follow through on that. And I don’t know all the facts because I certainly don’t 399 
sit in those chairs, but if an order was given and it didn’t violate policy, then I think we’re stuck by 400 
following the orders of our command unless it’s immoral or  illegal as I said.  401 
PEREZ: Thank you. That’s it.  402 
BERRY: Lieutenant HURLEY anything you’d like to ask? 403 
HURLEY: I have no questions.  404 
BERRY: Thanks so much for coming in. I appreciate it.  405 
HENDRIE: You bet.  406 
HURLEY: 9:28 a.m. we’ll be done.  407 
 408 
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HURLEY: This is Lieutenant ERICA HURLEY. It is May 31, 2016, at 9:52 AM, and we’re at City Hall. 14 

I’m here with DEIRDRE PEREZ from IPR, and, oops, I didn’t change your name there. Assistant Chief 15 

MODICA. The IA number is 2016-B-0014. Assistant Chief KEVIN MODICA has been advised that his 16 

conduct and/or the conduct of any other bureau member present on 04/21/2015 at approximately 1638 17 

hours at Harney County, Oregon, is the subject of this investigation. Assistant Chief MODICA has 18 

reviewed information necessary to be reasonably apprised of the nature of the allegations of the complaint. 19 

Assistant Chief MODICA has been informed that he is a witness member in the case and that 20 

CONSTANTIN SEVERE is in charge of the investigation. I have advised Assistant Chief MODICA that 21 

he can have an attorney or advocate present during the interview, and he has chosen to proceed without an 22 

attorney or an advocate. Assistant Chief MODICA, under the authority of the mayor of the City of 23 

Portland, I am ordering you to answer all of my questions fully and truthfully. If you fail to respond fully 24 

and truthfully, you may be disciplined up to and including dismissal. Do you understand?  25 

MODICA: Yes. 26 

HURLEY: Okay, go ahead.  27 

PEREZ: Well thank you for meeting with us today. I know it was short notice, but we really appreciate it. 28 

MODICA: Yes.  29 

PEREZ: How long have you been with the Portland Police Bureau?  30 

MODICA: 30 years.  31 

PEREZ: And throughout those 30 years, can you touch on some assignments that you’ve had with the 32 

bureau?  33 

MODICA: Well, as an officer and then as a specially beat officer with the North Precinct doing 34 

interdiction for prostitution and the customers of prostitutes, have also been assigned to the gang 35 

enforcement team at least three different iterations, our Youth Services Division and a couple of different 36 

iterations. All of the precincts I've been assigned as an officer. I've been assigned as a detective, and also 37 

been assigned as a uniform sergeant, a uniform lieutenant, a uniform captain, a uniform commander, and 38 

currently as a uniform assistant chief. I mean this is long, so – I was a lieutenant at North Precinct 39 

afternoons, a lieutenant at TOD, a captain at North Precinct, and acting captain at TOD, a captain of the 40 

current iteration of the Youth Services Division, a captain at Family Services Division, commander at 41 

Transit Police Division, and as I said, now as an assistant chief.  42 

PEREZ: And can you describe the responsibilities of the Assistant Chief of Community Services?  43 

MODICA: Well, like all the assistant chiefs, you know, we direct report to our chief, and my particular 44 

branch has traffic, transit, youth services division, TOD, gang enforcement, TOD EDU, TOD Cert, TOD 45 

air support, canines, and subsidiaries of traffic division with emergency management.  46 

PEREZ: Okay, thank you. And how did you learn of the incident in Harney County?  47 

MODICA: I was told of the incident along with the other assistant chiefs on our Monday morning meeting 48 

with Chief O’DEA after he returned from vacation.  49 
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PEREZ: And that was on April 25th?  50 

MODICA: I believe so.  51 

PEREZ: Okay. Who else was present at the assistant chief meeting?  52 

MODICA: Myself, Assistant Chief DONNA HENDERSON, Assistant Chief ROBERT DAY, Assistant 53 

Chief MIKE CREBS.  54 

PEREZ: Okay. And can you describe what Chief O’DEA told you about how the incident occurred?  55 

MODICA: Chief O’DEA was pretty contrite and said he needed to speak with all of us and sat down and 56 

said that he was hunting with a friend, that his friend had been shot, that he was responsible for that, and 57 

that he had notified the mayor and made other notifications as necessary. And then he was pretty specific 58 

and said it needed not to be discussed outside of that room.  59 

PEREZ: Um-hm. And did he give you any more detail about what he told Mayor CHARLIE HALES?  60 

MODICA: Only that he had, had the incident. He described Mayor HALES as being understanding.  61 

PEREZ: Um-hm.  62 

MODICA: Compassionate. That’s really the measure of it. 63 

PEREZ: Okay. Did he describe speaking to the Harney County Sheriff’s Office?  64 

MODICA: I don’t recall that. What I recall is him talking about patching his friend up and getting him 65 

medical attention.  66 

PEREZ: Okay. Did Chief O’DEA at any point indicate that he was the subject of a criminal investigation?  67 

MODICA: No, ma’am.  68 

PEREZ: Okay. When he mentioned patching his friend up, did he – did he suggest at any point that he 69 

believed his friend shot himself initially?  70 

MODICA: I think that he said something about that, but then somehow – because I was not there – they 71 

determined that the shot came from Chief O’DEA’s gun.  72 

PEREZ: Okay. Did he give any information as to how he determined that it was him who shot his friend?  73 

MODICA: No. No detail. I do want to go back– 74 

PEREZ: Um-hm.  75 

MODICA: –because you asked if he indicated there was a criminal investigation. I would say this. That 76 

the chief said he made all the notifications, and I’m trying to remember his precise words, but that – what 77 

he said – the information will be coming forward. And I think I personally presumed that he spoke with 78 

everyone he needed to speak with in Harney County.  79 

PEREZ: Okay.  80 

MODICA: You know, I mean you can’t go into a hospital with a gunshot wound without the police or the 81 

sheriff’s deputies showing up. I mean that’s by law.  82 

PEREZ: Yeah. So in your knowledge, any time a negligent discharge occurs, there will be a criminal 83 

investigation?  84 

MODICA: That’s correct.  85 

PEREZ: Okay. Did Chief O’DEA mention his communication with Captain DEREK RODRIGUES?  86 

MODICA: No.  87 

PEREZ: And you had said that he made it very clear that the incident needed not to be discussed. Can you 88 

give me anymore information that?  89 

MODICA: Well, you know, I can’t populate what my peers thought, but I know that in my mind the chief 90 

was really specific this stays in this room, you know. He had made all the notifications, and quite frankly 91 

out of trust, you know, I don’t think – well, I know myself. I didn’t have any doubts, right? I mean, the 92 

chief says I want to share this with you but I don’t want you to discuss it, that’s kind of like an order. And I 93 
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had confidence that, you know, quite frankly, if you – you know, if something like this happens, you’ve got 94 

to tell the world. You’ve got to tell everyone, you know, so that’s – that’s my perception, and that was my 95 

comprehension of what the chief said and what the chief wanted when he told the story.  96 

PEREZ: Thank you. Did he tell you or any other of the assistant chiefs during the meeting to take any 97 

specific action in regards to the shooting?  98 

MODICA: Absolutely not. Other than that this is just for this room.  99 

PEREZ: Okay. And what was your understanding of your next actions that you should take after the 100 

meeting?  101 

MODICA: Well, I will describe for you the environment and the atmosphere in the meeting, you know. 102 

We all felt bad.  103 

PEREZ: Um-hm.  104 

MODICA: Chief O’DEA seemed to be very contrite. Everyone just kind of surrounded him, and quite 105 

frankly, you know, it’s kind of the city of huggers, you know. We all hugged LARRY and patted him on 106 

the shoulder and told him to, you know, just hang in there. I think that for me I felt comfortable doing that 107 

because I was under the presumption that he was taking care of business, you know? I mean you – I've been 108 

there 30 years. We’ve had two members that I know of involved in hunting accidents that unfortunately 109 

resulted in fatalities. The moment that happened, it was disclosed, right? To the public. To the press. To 110 

everybody that would need to know, right? Lots of condolences and heartfelt just compassion for the 111 

victims and the victims’ families, but also compassion for the bureau member. We handle firearms. We are 112 

safe with our firearms. And so in this case, after the chief told us, I presumed personally that he had 113 

handled his business, and he was very specific. You don’t need to discuss this outside of this room. I've 114 

made all the notifications. Hell, you know, I mean this is the chief. So as far as that, no. There was no order 115 

of anything other than to just be confidential about it.  116 

PEREZ: And so he had mentioned he had made all of the proper notifications. Did he ever after this initial 117 

meeting mention to you that he was having difficulty in reaching the Harney County Sheriff’s investigator 118 

or that the investigator had been on vacation at all?  119 

MODICA: I don’t recall any conversation like that.  120 

PEREZ: Okay. Did you prepare any documentation regarding the incident?  121 

MODICA: No. The chief’s conversation was not to be discussed, keep it confidential.  122 

PEREZ: And I’m sorry if this is repetitive.  123 

MODICA: Oh, no. I understand.  124 

PEREZ: But did you speak to anyone about the incident?  125 

MODICA: No, ma’am.  126 

PEREZ: Okay. And did you have any communication with Captain RODRIGUES or Professional 127 

Standards?  128 

MODICA: No, ma’am.  129 

PEREZ: Okay. Did you direct anyone under your command to take action regarding this incident?  130 

MODICA: No, ma’am.  131 

PEREZ: Okay. And have you spoken with Chief O’DEA about the shooting since that initial meeting on 132 

April 25th?  133 

MODICA: I saw him – let’s see. What was – not this past Friday. Let me look at the – at a calendar. Friday 134 

before.  135 

HURLEY: 20th.  136 
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MODICA: The 20th. So, I have been out of town at a conference. Chief O’DEA is a member of NOBLE, 137 

National Organization of Black Law Enforcement Executives, as a supporting member, and we had a 138 

NOBLE meeting Saturday. I hadn’t seen LARRY in well over a week, and when I saw him, I greeted him. 139 

You know, gave him the bro hug. Said how you been? He goes, it’s been rough. You know, he goes, more 140 

stories about my incident. I’m like, okay. No further discussion, right?  141 

PEREZ: Um-hm.  142 

MODICA: And so here’s – here’s where, you know, it gets really choppy because I didn’t ask LARRY any 143 

details, but when I came back to work that following Monday and we had our Monday morning huddle, 144 

that’s when the other assistant chief, Assistant Chief DAY and Assistant Chief HENDERSON – Assistant 145 

Chief CREBS was at Major City Chiefs for PERF – they just brought it forward and said hey, we've got to 146 

talk with the chief about moving forward, and I’m like, you know, big question mark, you know. Probably 147 

looked like a Dr. Seuss character, you know. Moving forward on what? Well, you know, all of this stuff 148 

about LARRY’S incident. I’m like well what about it? And so as a conversation was had with the chief, it 149 

was like chief, given all the news stories out there, you know, you need to do something to respond. The 150 

rank and file are very upset and believe that they’d be treated differently if it were them. And so it was an 151 

interesting conversation, you know, because I found myself just kind of like – I felt hedged in, right? I 152 

knew what LARRY had told us, and then my peers were saying, hey, you need to do this, chief. And I think 153 

it was Chief DAY that was – you know, I've just got to say maybe we didn’t think about this all the way 154 

through. We should’ve advised you to say something publicly when you first told us, you know, and I’m 155 

like, hey, time out, you know? The chief said we’re not discussing this, you know? This – so there was 156 

that, you know, and I was looking at the chief, you know, and he was listening. I couldn’t really tell if he 157 

was thinking, yeah, that’s a good idea or no, I don’t want to say anything, you know. My suggestion was 158 

well if you say anything, don’t be defensive. I mean you haven’t said anything yet, but don’t be defensive if 159 

there is any conversation. So, you know, there’s more discussion about the rank and file, the men and 160 

women of the bureau, and the public just, you know, basically just thumbs down, you know. The whole 161 

thing stinks. We would’ve been treated differently. Yabba dabba doo. I think we all made checks, you 162 

know, with just different bureau members, how’s it going?  163 

PEREZ: Um-hm.  164 

MODICA: You know. And what my peers said that morning was true. You know, the rank and file were 165 

just like uh-uh. I found out later that day that nobody knew. The PIO didn’t know. I asked the PIO. He 166 

goes, he found out from a news story.  167 

PEREZ: Um-hm.  168 

MODICA: You know, and I was surprised. I just, you know – how messy. How very messy. But really 169 

that’s just the size of any conversation about it, you know.  170 

PEREZ: And how did you discover that the chief had been placed on admin leave?  171 

MODICA: It was – I think I picked it up from a news story– 172 

PEREZ: Okay.  173 

MODICA: –to be honest. Which, you know, I've been trying very ha – I haven’t read any of the newspaper 174 

accounts. You know, I didn’t want to have stuff floating around in my head that I didn’t know.  175 

PEREZ: Um-hm. And on that note, have you have any conversations with any members of the media 176 

about a this incident?  177 

MODICA: Absolutely not.  178 

PEREZ: Have you spoken to any other law enforcement or investigative agencies about this incident?  179 

MODICA: Absolutely not.  180 

PEREZ: Okay, so the Oregon State Police hasn’t contacted you at all?  181 
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MODICA: No. No, ma’am.  182 

PEREZ: Okay. And in your experience, what must the Portland Police Bureau do when a member is the 183 

subject of a criminal investigation?  184 

MODICA: Disclose it. That there’s a criminal investigation that’s ongoing. You don’t have to give details.  185 

PEREZ: Um-hm. And can you give me a little bit more information as to who the bureau should disclose 186 

the incident to?  187 

MODICA: Well, if it’s not the chief, you know, it’s up the chain to the appropriate assistant chief. To the 188 

Professional Standards Division, IA, and then the presumption is that the chief would notify his direct 189 

report, which is the police commissioner, and decisions are made, right? I mean, either the member stays 190 

on, the member is relieved, there’s a press statement that’s organized through our communications unit to 191 

say just those things. You know, if it’s a hot case and there’s immediate arrest, then, you know, it’s public 192 

information. So you have to be transparent otherwise jeopardizing the investigation.  193 

PEREZ: Okay. And can you tell me where these expectations are documented in the directives?  194 

MODICA: Well, I would have to say it’s in the directive about criminal investigations. As a matter of fact, 195 

I’m looking at the directive, which is 333.00.  196 

PEREZ: Yeah. We have a copy of it in case you need it. So is there anything else you would like to add 197 

about the incident and the month preceding your notification of it?  198 

MODICA: You know, nothing to add. I mean I wasn’t at the incident, and neither were any of the other 199 

assistant chiefs that I know of. I became aware of it after the chief disclosed it in a confidential manner 200 

with an expectation of confidentiality, and we currently in the public information space are where we are 201 

at. You know, I had no knowledge that there had not been any wider discussion or disclosure by the chief 202 

or the police commissioner.  203 

PEREZ: Um-hm. Okay. Well, that's all I have.  204 

HURLEY: I don’t have any questions.  205 

MODICA: Thank you.  206 

PEREZ: Great. Thank you so much.It is 1010, and the interview is coming to a close.  207 
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HURLEY: Ready? 15 

PEREZ: Yeah. 16 

HURLEY: All right, its Lieutenant ERICA HURLEY, its June 21st, 2016. It is 1540 hours. We’re at 17 

city hall, actually IPR office with DEIRDRE PEREZ, KEVIN MODICA. This is about IA number 18 

2016-B as in boy 0014. Assistant Chief MODICA has been advised that his conduct or the conduct of 19 

any other bureau member present on April 21st, 2015 at 1638 hours in Harney County Oregon is the 20 

subject of this investigation. Assistant Chief MODICA has reviewed information necessary to be 21 

reasonably apprised of the nature of the allegations of the complaint. Assistant Chief MODICA has 22 

been informed that he is an involved member in the case and that CONSTANTIN SEVERE is in 23 

charge of the investigation. I have advised Assistant Chief MODICA that he can have an attorney or an 24 

advocate present during the interview and JIM MCINTYRE is here in that capacity. Assistant Chief 25 

MODICA, under the authority of the mayor of the city of Portland I am ordering you to answer all 26 

questions fully and truthfully. If you fail to respond fully and truthfully you may be disciplined up to 27 

and including dismissal. Do you understand? 28 

MODICA: I do. 29 

PEREZ: All right, thank you for meeting with us again. I apologize for the confusion. We initially 30 

interviewed you as a witness member and then we were advised to add the assistant chiefs as involved 31 

members, so some of these questions may be repetitive, but if you could just bear with me, I’d really 32 

appreciate it. 33 

MODICA: Okay. 34 

PEREZ: So how did you first hear or learn about the shooting involving Chief O’DEA? 35 

MODICA: Would have been from Chief O’DEA at one of our weekly standing meetings as assistant 36 

chiefs and chiefs. 37 

PEREZ: Do you have an approximate idea of the date? 38 

MODICA: I believe it was in April, and I want to think that it’s the Monday after he had returned 39 

from vacation. I want to say the – like the 25th or something. 40 

PEREZ: Okay, and were all of the assistant chiefs present at this meeting? 41 

MODICA: Yes ma’am. 42 

PEREZ: And how did Chief O’DEA explain what had happened? 43 

MODICA: Well we went through our usual business. In those meetings we talk about our schedule for 44 

that day and then the rest of the days in the week and then anything in particular that is of importance 45 

that we need to pay attention to, so when we were done with that Chief O’DEA asked that we stayed 46 

back as assistant chiefs and – because usually there’s support team members there and the captain from 47 

Professional Standards, so we stayed back as assistant chiefs and he goes, I want to share with you that 48 

I was involved in an accident when my friend was shot. I shot my friend accidentally, everything was 49 

great, you know, we got it patched up, got him evacuated out. I do believe I recall the chief saying 50 

something about Life Flight. 51 
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PEREZ: Mm-hm. 52 

MODICA: And then he said, I’ve made all the notifications, I’ve spoken with the mayor, you know, I 53 

appreciate it if there’s no discussion about this outside of this room. 54 

PEREZ: Mm-hm. 55 

MODICA: And that was the lion’s share of it.  56 

PEREZ: Okay, did Chief O’DEA describe how or why the negligent discharge occurred? 57 

MODICA: You know, he was talking about it. I mean, I could not factually quote what he said about 58 

it, but you know, the rendition is that – thought my friend shot himself, but for some reason it was my 59 

weapon that discharged and he was wounded and, you know, the chief’s talking about how awful he 60 

felt and that kind of thing.  61 

PEREZ: Did he say that it might have been due to a malfunction with the weapon? 62 

MODICA: I don’t recall anything like that. 63 

PEREZ: Okay, and did he say how he made the determination that it was him who shot the weapon 64 

instead of his friend shooting himself? 65 

MODICA: I don’t really recall that either. 66 

PEREZ: Mm-hm, did he say that he had notified Captain RODRIGUES prior to the meeting with all 67 

four assistant chiefs? 68 

MODICA: I don’t remember that. What I remember the chief saying about notifications was that he 69 

had made the notifications like, broad statement. I’ve made all the notifications; I’ve spoken with the 70 

mayor. 71 

PEREZ: Mm-hm. 72 

MODICA: And then there was the, you know, there’s to be no discussion about this outside of this 73 

room, so you know, I’m pretty much under the impression that all notifications that would have needed 74 

to be made, were made. 75 

PEREZ: Mm-hm, had he mentioned speaking with the Harney County Sheriff’s Department? 76 

MODICA: I presumed that, that happened because, you know, if you Life Flight somebody from an 77 

accident, you know, the law enforcement authority is supposed to show up. If a gunshot wound victim 78 

goes into the emergency room or even to a doctor’s office, you know, the law enforcement authority is 79 

supposed to show up. 80 

PEREZ: Mm-hm. 81 

MODICA: I believe that’s by statue, you know, I did not ask the chief directly. Hey, did, you know, 82 

how’d the sheriff treat you, you know, I mean, I really made this presumption that all that had 83 

occurred. 84 

PEREZ: Mm-hm, and throughout, you know, from April 25th to now did Chief O’DEA ever indicate 85 

that he had a meeting with an investigator from Harney County, but the investigator was on some sort 86 

of leave? 87 

MODICA: So I remember hearing something about that. 88 

PEREZ: Mm-hm. 89 

MODICA: I don’t know if it was before or after communication restrictions. 90 

PEREZ: Okay. 91 

MODICA: You know, and quite frankly I don’t remember who said it, right. I mean, this whole 92 

episode as you know, just continued to get populated with more and more information. 93 

PEREZ: Mm-hm. 94 

MODICA: You know, I pretty much made it a point not to read the papers and, you know, I had one 95 

bad morning. I listened to the radio coming in, and so I don’t listen to that station anymore either. 96 
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PEREZ: And when Chief O’DEA mentioned that he had spoken with the mayor, did he give any 97 

indication how the mayor responded to this conversation? 98 

MODICA: He said – he might even refer to him as CHARLIE. He said he was really great about it, 99 

you know, and he understands, he was supportive, maybe something about accidents happen. 100 

PEREZ: Mm-hm. 101 

MODICA: You know. 102 

PEREZ: But during this meeting Chief O’DEA never mentioned who he had spoken to or if he had 103 

spoken to Professional Standards?  104 

MODICA: No. 105 

PEREZ: Okay, did you hear the chief direct any other assistant chief to take any action following the 106 

meeting? 107 

MODICA: No. 108 

PEREZ: Okay, and just to clarify, Chief O’DEA never mentioned alcohol during the incident? 109 

MODICA: No. 110 

PEREZ: Did he say what they were doing at the time his friend had been shot? 111 

MODICA: Hunting. 112 

PEREZ: Hunting? Did he say what they were hunting? 113 

MODICA: No. 114 

PEREZ: Do you have a standing one-on-one meeting with Chief O’DEA? 115 

MODICA: I do. 116 

PEREZ: And how often does this occur? 117 

MODICA: While Chief O’DEA was sitting, once a week usually unless there was some type of 118 

schedule complication.  119 

PEREZ: Mm-hm, and based on the description given by Chief O’DEA, did you think police knew that 120 

Chief O’DEA had shot his friend? 121 

MODICA: Clarify for me, which police? Do you mean –  122 

PEREZ: Oh, the Harney County –  123 

MODICA: – their –  124 

PEREZ: – Sheriff’s? 125 

MODICA: Certainly. 126 

PEREZ: Mm-hm. 127 

MODICA: Yes. 128 

PEREZ: Did he explicitly state that he had spoken with Harney County Sheriff’s office on the day that 129 

his friend had been shot? 130 

MODICA: Again, I don’t – I don’t recall him saying, yeah, I spoke with the deputy, but I presumed 131 

that everyone there including the individual who was hurt had spoken with –  132 

PEREZ: Yeah. 133 

MODICA: – law enforcement. 134 

PEREZ: And did Chief O’DEA give you any direct action to take after the meeting? 135 

MODICA: No. 136 

PEREZ: Okay, in our last interview you stated that you had attended a conference.  137 

MODICA: Mm-hm. 138 

PEREZ: Can you tell me what days you were away from Portland for this conference? 139 

MODICA: Oh goodness, let’s see, Safety and Justice Challenge, Policy Team Attendance, it was in 140 

Chicago, my daughter was married –  141 

PEREZ: Oh. 142 
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MODICA: – the weekend before, let’s see, RACHEL was married – I think married on April 14th, I 143 

flew into Chicago for that Monday, so Monday, Tuesday, Wednesday, Thursday, I came back to 144 

Portland I think on that Friday, so it would’ve been like, 16, 17,18, like 19 something like that. 145 

PEREZ: So that week of the – May 16th thru the 20th? 146 

MODICA: Yes, yes and I can get documents if you –  147 

PEREZ: Oh no, I’m – it was just – how did you find out that the incident had been made public? 148 

MODICA: Two ways, one I get news feeds from my CP and NESS and Associates. JAMES NESS is 149 

a law enforcement retired professional, and so he runs his own web service, so there was a, you know, 150 

it’s any breaking news having to do with law enforcement, right, so there was a news banner, you 151 

know, Portland chief –  152 

PEREZ: Mm-hm. 153 

MODICA: – involved, shoots friend, blah, blah, blah and I’m kind of like, oh, hm. Didn’t call 154 

anybody, didn’t – nothing like that. 155 

PEREZ: Okay, so it’s safe to say you found out on your phone just reading this news feed? 156 

MODICA: Mm-hm. 157 

PEREZ: Okay, did Chief O’DEA get in contact with you after the incident had been made public 158 

before the next Monday chief’s meeting, so over the weekend – that weekend? 159 

MODICA: I want to say that he didn’t get in touch with me. We were in the same room for a NOBLE 160 

meeting which is the National Organization of Black Law Enforcement Executives and I saw LARRY 161 

obviously he came in like, how you doing? He goes, oh, you know, it’s rough, you know, press has 162 

been all over this. I’m like, oh okay, and no other discussion, right because this is not to be discussed. 163 

PEREZ: Mm-hm. 164 

MODICA: So there’s no discussion. I mean, the room was full of people that have nothing to do with 165 

PPB and some having to do with PPB, but, you know, we were there for other business. 166 

PEREZ: Mm-hm. 167 

MODICA: So there’s no discussion. 168 

PEREZ: Okay, can you give me a little bit more information from the chiefs meeting on that Monday 169 

–  170 

MODICA: That Monday.  171 

PEREZ: Mm-hm. 172 

MODICA: Following? 173 

PEREZ: Yes. 174 

MODICA: So we’re there, we’re meeting, I want to think that it was before the chief came in, Chief 175 

ROBERT DAY and DONNA HENDERSON were talking about well we have to talk to the chief 176 

about moving forward. I’m like, what, you know, I’m like, what am I missing? 177 

PEREZ: Mm-hm. 178 

MODICA: So they were talking about the press, right, and what a mess it was becoming and then after 179 

we were done with our daily business that morning, you know, Chief DAY goes, hey Chief we want to 180 

– we want to talk to you about what’s going on. I was still kind of – I don’t want to say in the dark, but 181 

I wasn’t getting it. 182 

PEREZ: Mm-hm. 183 

MODICA: You know, I wasn’t – and then Chief DAY said, hey I think that we might have been in 184 

need to advise you differently, right I remember those words and I’m still kind of just like – and then 185 

there was conversation about, you know, moving forward, maybe there should be some kind of press 186 

statement, blah, blah, blah. I really wasn’t getting that nobody knew. 187 

PEREZ: Mm-hm. 188 
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MODICA: Right, and then the chief had a couple things to say about it and quite frankly I’m still 189 

relying on what the chief had told us the weeks before and my recommendation was well, you know, I 190 

don’t know that we as an organization should be defensive in the press, right. The chiefs notified 191 

everyone, let’s just say that the investigation is going to take place, right and it’s going to proceed and, 192 

you know, for me – I mean, it just didn’t – the bell didn’t ring that nothing had been said and then 193 

when I finally got it I was like, oh. 194 

PEREZ: Mm-hm. 195 

MODICA: You know, I still didn’t have much to say about it and then, you know, I’m trying to recall 196 

whether it was a day after or two days after we got a communication restriction. I think Lieutenant 197 

HURLEY and Sergeant PASHLEY served those to us. 198 

PEREZ: Mm-hm, and when Assistant Chief DAY brought it to Chief O’DEA’S attention that they 199 

should be moving forward, you said that the chief had said some things, can you tell me what he had 200 

said? 201 

MODICA: Wow, you know, I mean, I don’t want to imagine what he might have said. I just – what I 202 

recall was just general conversation. He might have reiterated that he made his notifications and, you 203 

know, there was nothing to talk about, but I really – I have to say that morning was strange because I 204 

wasn’t getting it. I didn’t know what the challenge was for the chief. 205 

PEREZ: Mm-hm. 206 

MODICA: I was pretty clear on what the concerns were for Chief DAY and Chief HENDERSON, 207 

but, you know, just getting back into town I mean, it’s kind of like, what are you guys talking about? 208 

PEREZ: Yeah. 209 

MODICA: What are we – what are we supposed to be moving forward on, and of course you know, 210 

before we received the communication restriction, you know, people were – people – my peers were 211 

expressive about the displeasure, you know, of how this was turning out.  212 

PEREZ: Can you tell me what they were most displeased about? 213 

MODICA: I think most of the concern was just that they had found that what we were told might not 214 

have been what was really the case. 215 

PEREZ: Mm-hm, so how do Portland Police Bureau directives and policies indicate the bureau should 216 

respond when a member is involved in a criminal investigation? 217 

MODICA: Notify up, so if Lieutenant HURLEY – if it comes to my attention then I would make the 218 

notification up the chain and in my position I would start with her assistant chief, right and then there 219 

would be information between that assistant chief and her immediate command. 220 

PEREZ: Mm-hm. 221 

MODICA: And then that would be referred to investigations division, right. Investigations would take 222 

care of coordinating that, but I mean, in this case I – you know, my mind wasn’t dealing with that there 223 

was a crime –  224 

PEREZ: Mm-hm. 225 

MODICA: – that had occurred in any way, shape, or form. 226 

PEREZ: And do you think there were adequate policies in place when the chief is the subject of an 227 

investigation? 228 

MODICA: That’s kind of interesting. If you report up, even if it’s an administrative investigation, you 229 

know, the report up would be through Professional Standards or IPR, you know, I mean that’s really 230 

how things are set up for us.  231 

PEREZ: Mm-hm. 232 

MODICA: You know, I mean, but again, in this case I wasn’t – let’s see. It wasn’t populated in my 233 

thinking that we were dealing with anything criminal. 234 
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PEREZ: Mm-hm, okay, to your knowledge has the PPB ever investigated instances of off-duty 235 

shootings involving other members like, regular officers, sergeants, lieutenants, things like that? 236 

MODICA: Well to be fair I’d have to say yes.  237 

PEREZ: Okay, is there a specific directive that should be followed when a member is the subject of an 238 

investigation involving an off-duty shooting? 239 

MODICA: Well off-duty behavior in general, you know, is incumbent upon the member to notify his 240 

RU, you know, but it’s been my experience being here thirty years, you know, we’ve had individuals 241 

that have been involved in hunting accidents which is what I was thinking that all of this was about. 242 

Nothing criminal and two of those incidents resulted in, you know, a hunting partner or friend being 243 

fatally injured, but again I wasn’t aware of a criminal nexus, right, or investigation. 244 

PEREZ: Mm-hm. 245 

MODICA: I mean, at best it would be administrative and, you know, reliant upon the time, place, and 246 

manner. Where it happened –  247 

PEREZ: Mm-hm. 248 

MODICA: – but on or off-duty behavior, you know, the members required to report up if another 249 

member becomes aware it rises to that level, you know, there’s supposed to be a notification and then 250 

decisions are made what is going to proceed. 251 

PEREZ: Mm-hm, so there is the expectation that if a member is involved in an off duty shooting there 252 

will be an administrative investigation? 253 

MODICA: Well I think, you know, that takes on different – different situations, right. I mean, so if it’s 254 

your bureau weapon of course you’re going to report that you discharged or your bureau weapon 255 

discharged. 256 

PEREZ: Mm-hm. 257 

MODICA: If you’ve taken official police action, right, official police action; I think we had a member 258 

who used their firearm – used deadly force against someone trying to make forced entry who was on 259 

the run from law enforcement in a different county, in a different city and in this particular case again, 260 

for me when the chief said I made all the notifications and I’ve spoken with the mayor, you know, he, 261 

given that information, followed the directives. 262 

PEREZ: Mm-hm, do any directives or policies specifically indicate that the assistant chief of – 263 

assistant – I’m sorry — the Assistant Chief of Community Services has a role in these investigations? 264 

MODICA: Not by title and that is only if as a bureau member you become aware of something that 265 

has not been disclosed and could be a violation of laws, rules, and orders and directives and, you know, 266 

of which there are many, but in this case again, I mean, when the chief says I’ve made all the 267 

notifications, I’ve spoken with the mayor; I didn’t have any compulsion to believe, think, or act that 268 

there was anything for me to do in my position. 269 

PEREZ: Mm-hm. 270 

MODICA: And especially when we’re told this isn’t to be discussed. 271 

PEREZ: Mm-hm, do you typically receive updates on the status of administrative investigations? 272 

MODICA: Not necessarily. I mean, if it involves somebody in my branch maybe. If there’s the 273 

potential for a larger impact to the agency, maybe, but not necessarily as a matter of rule or anything. 274 

PEREZ: Mm-hm. 275 

MODICA: Because some things, you know, are confidential. 276 

PEREZ: Mm-hm, have you ever spoken to Captain DEREK RODRIGUES about the shooting 277 

incident? 278 

MODICA: Not about the content of the incident, no, you know, we are friends and we ask how one 279 

another’s doing, but nothing of substance or detail. 280 
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PEREZ: Mm-hm, have you spoken to anyone in the mayor’s office about the administrative 281 

investigation or the shooting at all? 282 

MODICA: No. 283 

PEREZ: When you spoke with the other assistant chiefs before there was a communications 284 

restriction order issued, did you ever discuss whether there was an ongoing administrative 285 

investigation? 286 

MODICA: No, I don’t recall asking – asking anyone about that. 287 

PEREZ: Do you know why that conversation might not have happened? 288 

MODICA: Well if I understand your question correctly –  289 

PEREZ: Mm-hm. 290 

MODICA: – you asked if I’ve talked to anybody about if there was an investigation going on. 291 

PEREZ: An internal administrative investigation. 292 

MODICA: I didn’t have any reason to ask. 293 

PEREZ: Okay. 294 

MODICA: And again, you know, after the news story broke and the details or alleged details start 295 

coming out, you know, it’s just like, it – it’s like, this doesn’t make sense, I know what the chief told 296 

us, you know, there’s really not much to talk about, you know, I will say I was surprised at the number 297 

of people who were suggestive of the chiefs need to step aside or step down.  298 

PEREZ: Mm-hm. 299 

MODICA: You know, as what’s usually described as scuttlebutt, you know, those people are lending 300 

their own opinions to the issue. 301 

PEREZ: Mm-hm, is this within the rank and file or command staff? 302 

MODICA: I’d say generally within the rank and file and command staff as well. 303 

PEREZ: Mm-hm, okay, and you touched on this a little bit, but does an assistant chief have a 304 

responsibility to act if they suspect the chief of any wrong doing? 305 

MODICA: Generally speaking anyone that’s a bureau member should proceed forward either with 306 

notification or asking the question if they suspect wrong doing or if they have knowledge of wrong 307 

doing, you know. I’d have to only speak personally for myself, which is I didn’t suspect any wrong 308 

doing. 309 

PEREZ: Mm-hm, and as you didn’t suspect any wrong doing and you were instructed to keep what 310 

the chief told you confidential, do you feel as though there were other actions you could’ve taken? 311 

MODICA: I think given the information that was provided to me, no. There’s – I’ve thought about 312 

this. The chief says, hey this happened, I had this terrible accident, everything’s great, I’ve made all the 313 

notifications, I’ve spoken with the mayor, I don’t want this discussed outside of this room. I – no, 314 

there’s, you know, I’m sure people think that’s naïve, but quite frankly, no. 315 

PEREZ: Do you believe there are any policy short comings or problems that may have contributed to 316 

this incident? 317 

MODICA: Can you ask me again? 318 

PEREZ: Have you identified any policy short comings or problems that might have contributed to this 319 

incident? 320 

MODICA: No, I really haven’t thought about policy. I will say it’s been mentioned by one of my 321 

peers, but I still haven’t thought about it.  322 

PEREZ: Mm-hm. 323 

MODICA: You know, and again, I – if the chief says, hey I’ve gone to my direct report, which is the 324 

mayor, he is the police commissioner; and I’ve made all the notifications and I mean, I’m not thinking 325 

that, well there has been some policy violation or there has been a criminal behavior here. I mean, I’m 326 
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relying on you have gone to the highest level of oversight and supervision for the Portland Police 327 

Bureau and that quite frankly the chief told us as his assistant chiefs as a courtesy, you know, I mean, 328 

that’s what I came away with until it became the story that possibly notifications weren’t made. 329 

PEREZ: Mm-hm. 330 

MODICA: But I don’t know that, right. 331 

PEREZ: Mm-hm, so you have a copy of the allegation on the back, and I’m just going to read it, so 332 

Portland Police Bureau Assistant Chief KEVIN MODICA DPSST number 15909 failed to take 333 

appropriate action after being informed that PPB Chief LAWRENCE O’DEA DPSST number 18924 334 

was involved in an off-duty negligent discharge of a firearm, which resulted in injury and that is on 335 

directive 315.30 Satisfactory Performance, which I have a copy of in case you’d like to review it. How 336 

would you respond to this allegation? 337 

MODICA: I would respond that again, as I’ve said, the chief articulated that he made the notifications, 338 

that he had spoken to the mayor that his friend was accidentally shot. I had no knowledge that it was a 339 

negligent discharge. I had no knowledge that it had been a firearm malfunction. I was not there in 340 

Harney County. I’m only reliant upon – I think reacting and taking action on what I was told and what 341 

I perceived to have been an order. 342 

PEREZ: Okay, is there anything else you’d like to mention regarding the incident and what occurred 343 

afterwards? 344 

MODICA: No. 345 

PEREZ: Okay, Lieutenant HURLEY? 346 

HURLEY: You said that on the 25th, which was the Monday, that you all were notified by the chief. 347 

He told you that he had had a conversation with Harney County Sheriff’s office, is that right? 348 

MODICA: What I said was I presumed that. That he had been in contact with the sheriff’s office and 349 

what I mean by that is, his conversation was yeah, you know, we patched him up, we got him Life 350 

Flighted; we, you know, so I’m presuming that if you’ve done and gone through all of that, you’ve 351 

spoken to law enforcement. I think that what I did say earlier was that there was some reference to 352 

some Harney County investigator, but I, you know, I didn’t hold onto it. I think it was LARRY saying 353 

something about that, but –  354 

HURLEY: Knowing that someone was shot, Life Flighted and sent to the hospital, would you have 355 

the understanding knowing ORS that a criminal investigation would be opened to be investigated? 356 

MODICA: My presumption would be that law enforcement would show up and start an investigation 357 

of what happened. 358 

HURLEY: Okay. 359 

MODICA: Right, it’s an inquiry. 360 

HURLEY: Mm-hm. 361 

MODICA: Hey, what happened here, you know, did – were – did, you know, did you have your 362 

weapon unprepared and you tripped and fell or did, you know, was there something other than a person 363 

that would have been responsible for it and there’s the next thing; well you know, is there a person, 364 

you know, what were the circumstances. I mean, you know, its – what my presumption was that when 365 

you say that you Life Flighted somebody it’s not anything that happens in a vacuum, right. The 366 

moment that that helicopter is dispatched at least in my experience is that public safety, fire, and EMS 367 

are aware no matter where you are, right? I would have presumed that not only Harney County, but 368 

Oregon State Police would have been aware or that the ER where the person is going to be taken to for 369 

trauma admission, that notification would have come from the ER to the local law enforcement. Hey, 370 

you’ve got a gunshot wound victim coming in, you know, but again I wasn’t there and quite frankly I 371 
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did not ask LARRY O’DEA any details. The detail I did ask him was are you okay, how are you 372 

doing, which is presumably why I thought that he even informed us because it, you know, it’s a deal. 373 

HURLEY: So we have a specific directive and I wouldn’t expect you to be able to quote it, but 374 

directive 333 is specific to criminal investigations of PPB members. 375 

MODICA: Mm-hm. 376 

HURLEY: Do you know what that directive states is supposed to happen when it’s an outside agency 377 

criminal investigation? 378 

MODICA: Oh, not verbatim. 379 

HURLEY: Do you know – not verbatim. Do you know approximately who should be notified and 380 

what the process is to deal with that case? 381 

MODICA: The assistant chief of investigations, the chief, and I believe the district attorney. 382 

HURLEY: Okay, so what it actually says is that the Professional Standards division captain is to be 383 

notified and the chief of police is to be notified. There is no other notifications to be made, so knowing 384 

that would you in your position, should you have been notified of this? 385 

MODICA: I’m not the Captain of Professional Standards and I’m not the Chief. 386 

HURLEY: Right, so as the Assistant Chief of Community Relations would you have been notified of 387 

a criminal investigation in an outside county? 388 

MODICA: Not necessarily, no. 389 

HURLEY: Okay, okay, when he on the 25th talked about making the notifications, did he qualify or 390 

other than the mayor who else he notified? 391 

MODICA: Not to my recollection. I mean, I – and, you know, trying to think back exactly what 392 

LARRY said, you know, what I’ve said is what I remember is that, you know, I’ve made all the 393 

notifications, I’ve notified, spoken to the mayor, he’s been understanding, you know, presumption that 394 

the proper notifications would have been made. 395 

HURLEY: Do you think that was your job or in your job description to clarify with the chief that he 396 

had notified the correct people based on directive? 397 

MODICA: I didn’t. 398 

HURLEY: Would you ask him, if it hadn’t been the chief, would you have clarified and made sure the 399 

chief did his job normally? 400 

MODICA: What do you mean if it hadn’t been the chief? 401 

HURLEY: So if there was –  402 

MODICA: Okay –  403 

HURLEY: – another criminal investigation that you learned about, would you follow up to make sure 404 

the chief had done his job? Is that something you would normally do? 405 

MODICA: Well, if I had found out that there was a criminal episode that allegedly occurred or 406 

occurred then, yeah, there’d be more conversation, but in this case I wasn’t aware that a crime had 407 

occurred. 408 

HURLEY: Okay, all right, that’s it. 409 

PEREZ: All right, Mr. MCINTYRE would you like to add anything?  410 

HURLEY: Its 4:18. 411 
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BERRY:  This is IPR investigator ERIC BERRY. Today’s date is Tuesday May 24th 2016. The time is 15 

approximately 10:10. I am present at a conference room in the auditor’s office on the third floor of city 16 

hall for an interview related to my case 2016-B-0014. Also present with me in the room are IPR 17 

director CONSTANTIN SEVERE and Portland Police Bureau Chief LAWRENCE O’DEA. 18 

Gentlemen are you both aware that I’m recording our conversation?  19 

ODEA:  Yes. 20 

SEVERE:  Yes. 21 

BERRY:  All right, and thank you very much, so Chief I’ll start kind of at the beginning. Can you tell 22 

me a little bit about the – this trip that you went out on? Like, where did you go? 23 

ODEA:  Yeah, this particular trip we went kind of to Southeast Oregon around the Pueblo Mountains. 24 

BERRY:  Okay. 25 

ODEA:  Kind of probably the closest town is Fields. 26 

BERRY:  Is which one? 27 

ODEA:  Fields. 28 

BERRY:  Fields, okay. 29 

ODEA:  And it –  30 

BERRY:  That’s where Fields station is right? 31 

ODEA:  Yeah. 32 

BERRY:  I’ve driven past there. 33 

ODEA:  It’s for sale. 34 

BERRY:  No kidding. If you wanted a business opportunity. 35 

ODEA:  But a group of friends and I have gone on these trips for – I think this is our twenty eighth 36 

year. 37 

BERRY:  Okay. 38 

ODEA:  And we all take a week of vacation every year and kind of go to different parts of the state. 39 

We’ve been all over the state and just exploring. Sometimes they’re quad riding trips and shooting and 40 

camping.  41 

BERRY:  I’ve read different descriptions and different stories that I’ve read about this. It’s been 42 

described as a hunting trip and a camping trip. Which –  43 

ODEA:  I wouldn’t call it a hunting trip because it’s really more of an exploring trip. I mean, we’re 44 

driving and camping at different places. 45 

BERRY:  Yeah. 46 

ODEA:  But we’re shooting at times, and there’s sage rats, but you know, probably more target 47 

shooting necessarily than sage rat shooting. I had gone on a sage rat hunting trip about two weeks 48 

before where –  49 

BERRY:  All right. 50 

ODEA:  That’s what we were doing at an alfalfa ranch. 51 
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BERRY:  Well now, so that’s what I’ve heard about sage rats, is you find a farmer and ask their 52 

permission and they’re always happy to let you –  53 

ODEA:  Oh yeah, yeah there’s a –  54 

BERRY:   – keep the population down. 55 

ODEA:  Place that I’ve gone several years in a row. 56 

BERRY:  Yeah. 57 

ODEA:  And so that – this was just I would call more of an exploring trip, well not necessarily hunting 58 

trip although we did all that with different shooting. 59 

BERRY:  And where were you all staying, were you camping or –  60 

ODEA:  Yeah, we camp in our vehicles or tents or on cots, so –  61 

BERRY:  Okay. 62 

ODEA:  STEVE BUCHTEL was riding with me and he brought a little tent and we’d set that up each 63 

night. I slept in the back of my truck. 64 

BERRY:  Yeah. 65 

ODEA:  In a canopy and then some other folks would either sleep in their vehicles or set up a tent or a 66 

couple people just put cots out in the open and just threw a tarp over themselves at night. 67 

BERRY:  And did you stay at the same camp site or did you move around? 68 

ODEA:  No, we moved around. 69 

BERRY:  That’s a good way to do it. 70 

ODEA:  Yeah, its – because the idea was just wanting to explore this whole area.  71 

BERRY:  Yeah. 72 

ODEA:  And then – but the last place we were at we were going to stay a second night because it was 73 

the last night and before going out onto the hardball road we –  74 

BERRY:  Okay. 75 

ODEA:   – ended up not staying because of the shooting, but that Thursday night we were going to 76 

stay in that same place twice, which we never do. 77 

BERRY:  And which place is that, the place where you wound up at the end? 78 

ODEA:  Yeah, I – I mean its kind of the middle of nowhere. 79 

BERRY:  Middle of nowhere? 80 

ODEA:  Yeah. 81 

BERRY:  Hard to tell where. 82 

ODEA:  Yeah, it was –  83 

BERRY:  Okay. 84 

ODEA:  In general the Pueblo Mountains are sort of in the southeast corner. MIKE LIEB was the 85 

navigator, maps, and GPS guy, so I don’t know exactly where we were, I know generally where we 86 

were, but he had – he had good maps. Knew where the private land was, knew where the public land 87 

was, and so that – we kind of started just sort of circularly went around the mountain areas down – 88 

touch by the Nevada border and worked our way –  89 

BERRY:  Yeah. 90 

ODEA:  Back up to the highway. 91 

SEVERE:  So the place where the incident occurred was that on public land or on private land? 92 

ODEA:  Yeah, public land. 93 

SEVERE:  Okay. 94 

BERRY:  Like BLM or something? 95 

ODEA:  BLM land, yeah he’s got good maps and GPS. He usually picks out the areas where we’re 96 

going to go each year and this was a place that none of us had been, and so he had maps and GPS and 97 
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we even had radios in our trucks, so that he was able to tell us when driving along, there’s a little 98 

square of private land there or public land here. 99 

BERRY:  Yeah, that’s pretty beautiful country down there. I’ve been through a couple of times and I 100 

really like it. You talked about doing a little shooting; can you tell me what firearms you had with you? 101 

ODEA:  Yeah, .22’s. 102 

BERRY:  .22’s? 103 

ODEA:  Yeah. 104 

BERRY:  Okay, and what kinds of .22’s? 105 

ODEA:  The – I was shooting the Winchester Lever Action it’s called the model 9422. 106 

BERRY:  Okay, a 9422? 107 

ODEA:  Yeah. 108 

BERRY:  Sure, sure, how long have you had that? 109 

ODEA:  A long time. 110 

BERRY:  Yeah. 111 

ODEA:  You know they quit making them and yeah, and, you know, I saw a couple the other day they 112 

were going for about twelve hundred bucks now and they just –  113 

BERRY: Oh yeah. 114 

ODEA:   – crazy sky rocket in value since Winchester stopped making them. 115 

BERRY:  Well that’s the truth. Any kind of – I mean, there all these – people really admire 116 

Winchesters. 117 

ODEA:  Yeah. 118 

BERRY:  You put a Winchester name on it and it seems like it can add four or five hundred dollars to 119 

the price. You had a 9422. 120 

ODEA:  Yeah. 121 

BERRY:  Did you have any other .22’s with you? 122 

ODEA:  Yeah, I had a Smith and Wesson .22 pistol and an H&R nine shot. 123 

BERRY:  Okay. 124 

ODEA:  Pistol. 125 

BERRY:  One of those top break revolvers? 126 

ODEA:  No, it actually is a side break. 127 

BERRY:  Side, oh okay.  128 

ODEA:  But when the event happened I was shooting my rifle. 129 

BERRY:  The rifle is the one, okay, and what kinds of firearms did the other guys have with them? 130 

ODEA:  A variety of .22’s, so one of the fellow’s had two top break H&R nine shot .22’s and he had 131 

made a couple homemade holsters for them. 132 

BERRY:  Oh yeah. 133 

ODEA:  And MIKE LIEB was shooting a Colt Diamond Back .22 and a K22 Smith and Wesson and a 134 

10-22 rifle.   135 

BERRY:  I was waiting to hear you say somebody had a 10/22 there. 136 

ODEA:  Yeah and then STEVE BUCHTEL was shooting a 10/22 rifle.  That is what he had brought. 137 

BERRY:  All right. 138 

ODEA:  And JEFF PURVIS had a Smith and Wesson semi-automatic, a .22 and then BOB 139 

DEMPSEY, my friend who I shot, had a Smith and Wesson model 41 semi-automatic .22.  140 

BERRY:  41, all right, well and in kind of going through everybody’s low down I anticipated maybe 141 

another question I was going to ask you, who all was there on the trip? 142 
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ODEA:  JIM MILLER, MIKE LIEB, BOB DEMPSEY, myself, JEFF PURVIS, STEVE BUCHTEL, 143 

and BRIAN CAROL. 144 

BERRY:  Okay, and does that guest list, does that kind of stay steady for your hunting trips? 145 

ODEA:  Well – so MIKE and BOB grew up together and knew each other in school and then they met 146 

JIM kind of early on, so those three did trips for years even as I think in their teens. It was in 1988 that 147 

I joined them. 148 

BERRY:  Okay. 149 

ODEA:  And then the other folks have come before at different times. I would not say that the other 150 

three were – they haven’t done it for, you know, twenty eight years, but they’ve been on several trips 151 

here and there. 152 

BERRY:  On and off. 153 

ODEA:  Because its one we do every year, take a week every year. 154 

BERRY:  All right, let’s see, all right, well I appreciate you giving me that background on the trip and 155 

kind of who was there and kinds of firearms everybody had. I’d like to ask you about what happened. 156 

ODEA:  Mm-hm. 157 

BERRY:  The negligent discharge or accidental discharge. I wonder if you could just walk me through 158 

what happened. 159 

ODEA:  Yeah, so we were all kind of generally lined up in lawn chairs in a row shooting down into an 160 

open area that had a – had a high bank and we had cans set up on the far bank and there was sage rats 161 

running around here and there too, and so we were all shooting out there on and off just sitting around 162 

for a couple hours and a couple of us were having troubles with our guns and – which is unusual 163 

because my guns older, but its not been shot a lot. It’s always been really really reliable and JEFF 164 

PURVIS was to my left, and he said he had a cleaning kit if I wanted to use it to try to fix my gun 165 

because what would happen – it would not extract a – either a fire round or a casing out of the 166 

chamber. 167 

BERRY:  So you jacked the lever and –  168 

ODEA: Yeah and just the extractor would just pop right off and the round would stay –   169 

BERRY:  Yeah.  170 

ODEA:   – in there and it started happening quite a bit, and so he gave me his kit, so I cleaned the gun 171 

up and started shooting it again and then it started doing it – still was doing it and then of – I’m 172 

shooting ammunition out of a vitamin jar. 173 

BERRY:  Mm-hm. 174 

ODEA:  It’s just got all different kinds of ammunition, all .22’s but different brands, different kinds 175 

from different trips all just piled into one. And then I start seeing a theme that there’s – even though 176 

the ammunition didn’t look bad, it’s a little bit older and some oxidation on it and it was just enough to 177 

keep the rounds in the case, but the couple ones that were clean, they worked every time, so its not the 178 

gun falling apart is not a weak extractor, it’s just the ammunition is a little bit crudded up. 179 

BERRY:  Yeah. 180 

ODEA:  And so we’re all out there and shooting and I just had to get up and I got electronic ear muffs 181 

on, so they kind of compress your head a little bit.  You need to take them off your head a little bit, but 182 

I got up and went to my truck and got – had a little bit of food and grabbed a beer for later, I hadn’t had 183 

anything to drink that day, you know, we bring beer and have beer on the trips, but I hadn’t had 184 

anything that day, and so I had one and I got one for my chair, it was one of those folding Coleman 185 

chair with the little table. 186 

BERRY:  With a little side table? 187 

ODEA:  On the side. 188 
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BERRY:  Yeah. 189 

ODEA:  A little table and then, like, a cup holder in that, so I brought that out and set it down there 190 

and we’re shooting some more and decided after a little bit then, its like, all right, I’m going to take a 191 

break now and go back behind my truck where I can take my hearing protection off. With everyone 192 

shooting .22’s you needed protection on the line, but if you get back off the line a little bit you can take 193 

it off and let my head breathe. 194 

BERRY:  Yeah. 195 

ODEA:   From the headphones, and so I’m sitting in my chair and my plan is to go up walk left 196 

towards my truck and I’m putting my gun down, picking up my drink or picking up my drink and 197 

putting my gun and starting to go this way and then I hear BOB make a noise and I can hear it go – it’s 198 

a, you know, I can hear the noise good those hearing amplification because it shuts off loud noises, but 199 

amplifies talking voices. 200 

BERRY:  Yeah. 201 

ODEA:  And I hear him make a noise and it wasn’t like a – because people were cheering when 202 

people would hit a can or especially every time you hit the one that’s way out at a hundred yards and 203 

we could tell that something happened and I turned and, you know, he’s – I mean, it can’t be a step or 204 

two away and I turn and I see him with his left hand holding his side and he’s wearing black Carhartt 205 

bib overalls and a black short sleeved t-shirt and he has a military tanker holster. 206 

BERRY:  Mm-hm. 207 

ODEA:  I don’t know if you’re familiar with those or not. 208 

BERRY:  Like the – for the .45’s? 209 

ODEA:  Yes. 210 

BERRY:  That and they –  211 

ODEA:  Yup. 212 

BERRY:  Strapped to your belt there. 213 

ODEA:  Yeah. 214 

BERRY:  Yeah. 215 

ODEA:  Yeah, so he has it set up angled and its holsters that we all have. We got them for riding 216 

around on quads and stuff. 217 

BERRY:  Yeah. 218 

ODEA:  But he keeps his Smith and Wesson .22 in there, so it sticks out about two inches below that 219 

and I – so I see him hold – and his holster’s empty.  I don’t see his other hand. He’s kind of squeezing 220 

and holding with his hands and I see a little bit of blood on the side and at first he said something like 221 

I’m hurt and then almost right away he said I’m shot, and so I’m looking at him and I’m like, you just 222 

shot yourself trying to re-holster that .22 because that tanker holster’s lined up right in this hole, so its 223 

like, kind of right to side to the back here. Right in line with that and I’m like, oh, so I start – I go over 224 

to check him. I said I got to peel this holster off and peel your bib tops off to see this and check all 225 

around him and I can see there – it’s clearly a .22 hole, right in his side there, and so I’m believing 226 

seeing that that he’s re-holstering had his finger on the trigger and shot himself. 227 

BERRY:  Mm-hm. 228 

ODEA:  And checking him and not finding any exit wound. I carry a big trauma box with me, and so I 229 

get him patched up and while I’m doing that, and STEVE BUCHTEL’S helping me. MIKE LIEB is 230 

getting his truck – the back of his super cab of his truck emptied out and putting a sleeping bag out and 231 

then we – there’s no cell phone coverage out there, so –  232 

BERRY:  Yeah. 233 



CONFIDENTIAL TAPED STATEMENT 

 

IPR #2016-B-0014  May 24, 2016 

/ Lawrence O’Dea  Page 6 of 19 

 

ODEA:   –  the plan is they’re going to drive towards fields and when they get reception they’re going 234 

to stop and call for an ambulance to meet there, and so MIKE LIEB drives and STEVE BUCHTEL 235 

and JIM MILLER go with them, with BOB DEMPSEY and STEVE tells me later they got phone 236 

reception, he told them to stop. He called and he had an ambulance meet them at Fields. The 237 

ambulance people also activated life flight and what the rest of us told him, said we’ll scoop up all of 238 

camp because camps all set up and spread and squeeze it into our trucks and meet you in fields we’ll 239 

be behind you there, so we scramble and pick that up and when we come out onto the hardball road I 240 

had a misunderstanding on the directions. 241 

BERRY:  Mm-hm. 242 

ODEA:  BRIAN CAROL who’s in the truck in front of me, we turned left onto that road going away 243 

from Fields instead of right, but then we see a police car come by with lights and an ambulance its like, 244 

that’s got to be the other direction and I had a misunderstanding for where we had gone in off of that 245 

highway. 246 

BERRY:  Mm-hm. 247 

ODEA:  I thought we were going to make a loop and still come out south of Fields. We made a loop 248 

and came out north of Fields. 249 

BERRY:  North of Fields. 250 

ODEA:  So –  251 

BERRY:  Oh yeah. 252 

ODEA:  ...for a few minutes we’re driving the wrong way and its like, all right, we got the radios. All 253 

right, it’s the other way, and so we flip around, you know, so it takes a few minutes going the wrong 254 

direction to flip around, head back, and pull into Fields. As we’re pulling into Fields we can see the life 255 

flight helicopter coming. 256 

BERRY:  Yeah. 257 

SEVERE: Just to go back a little bit, when you’re sitting in your chair before you see Mr. DEMPSEY 258 

kind of, indicate that he has been injured somehow, do you remember basically the shooting lines? 259 

ODEA:  Yeah. 260 

SEVERE:  Was it like, so where – so –  261 

ODEA:  Yeah, so far right would be earlier STEVE BUCHTEL was there, but when this happened he 262 

had moved over to the left side, so far right became JIM MILLER, and then MIKE LIEB, and then 263 

BOB DEMPSEY, then me, then JEFF PURVIS, then STEVE BUCHTEL, and then BRIAN CAROL; 264 

and STEVE BUCHTEL and BRIAN CAROL, my truck was pulled up a little, so I couldn’t see 265 

STEVE other than him just sticking out of the nose of the truck, so imagine all these chairs lined up 266 

and kind of the nose of my truck and then STEVE at the front of that. 267 

BERRY:  Up there. 268 

ODEA:  And then BRIAN left of that. 269 

SEVERE:  And how much distance did each of you guys have from each other? 270 

ODEA:  It was fairly close. I mean, probably just enough room for maybe if you put a empty chair 271 

between us, I mean, so – I mean, about as far if we’re both sitting looking that way about –  272 

BERRY:  Okay. 273 

ODEA:  ...this much space between us, because I had my table there and you probably could’ve 274 

squeezed another chair in-between that. 275 

SEVERE:  So would you say maybe six to seven feet? 276 

ODEA:  Oh I – no I would say more like four. 277 

SEVERE:  Four? 278 

ODEA:  Yeah. 279 
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SEVERE:  Four feet, okay. 280 

BERRY:  Okay.  281 

ODEA:  And it was probably – it was a little inconsistent, but I think that was generally how JIM and 282 

MIKE and BOB and I and JEFF – well although JEFF was a little bit in front. 283 

BERRY:  Yeah. 284 

ODEA:  And then STEVE’S further on the side of my truck and then BRIAN’S further yet. 285 

SEVERE:  Okay, so when it first occurs, the incident where Mr. DEMPSEY is touching his lower part 286 

of his body, you believed that it is something that he is in – its basic self inflicted. 287 

ODEA:  Yeah, I’m looking because I’m getting, you know, my – because I – and I have – since 288 

figuring I did it I’ve tried to go through my head a thousand times and figure out what happened. Did I 289 

not get a round out, you know, because when I set my gun down, hoisted it down empty, you know, 290 

flick that round out and did – was that one of the ones that didn’t come out? I don’t know or did I just 291 

not get it out. 292 

BERRY:  Yeah. 293 

ODEA:  You know, failed to do that on the front end, but my intention is, you know, I’m picking up 294 

my can and putting my gun down and going to go over, walk around over to the – my truck and the 295 

back of my truck, and so I’m – you know, I’m turned away from him and I couldn’t tell you – because 296 

I didn’t have any sensation with my gun going off. 297 

SEVERE:  So you didn’t – you didn’t feel the –  298 

ODEA:  No. 299 

SEVERE:   – the weapon discharge and you didn’t hear it? 300 

ODEA:   No, and those hearing protectors do a good job of cutting off loud noise, but I didn’t have 301 

any sensation of my gun going off, you know, I’m put in, you know, my mind I am setting my gun 302 

down because I’m leaning against this table while I go and I’m turning and looking this way, and so 303 

I’m looking this way when I hear him make that noise, because I remember turning and looking at him 304 

and by the time I turn and looking at him, he’s already grabbing and looking back like this. 305 

BERRY:  Yeah. 306 

ODEA:   And so I can’t say, you know, whether my gun discharged as I’m first setting it down or did I 307 

get it all the way down or did I catch something on the way. I couldn’t tell you for sure that I – did I 308 

not drop it or did it fall, you know, I know I’m setting it down this and I’m looking this way and I 309 

know when I turn all I have is my can in my hand, and but as soon as I look and then as soon as he 310 

says he shot, instantly its like, all right, you just shot yourself re-holstering. It was, you know, it just 311 

lined right up with that and he had been drinking some, but I wouldn’t say that he was drunk, but he’d 312 

been drinking, so I might’ve just thought he must’ve just kept his finger on the trigger. 313 

BERRY:  Oh, okay. 314 

ODEA:  Re-holstering and, you know, now, you know, after we talked it out later and figured out he 315 

didn’t do it, you know, and it was clear to me that it had come from me and I just really tried to replay 316 

and try to focus and figure how I – what were my movements, you know, I remember and my plan is 317 

pick up my can, put down my gun, and walk that way and I know I had my can in my hand and I didn’t 318 

have my gun when I turn around and look at him and, you know, my perception was, you know, I’m 319 

two steps away. 320 

SEVERE:  So when did you realize that it wasn’t something – that the injury wasn’t something that 321 

was self inflicted by Mr. DEMPSEY and –  322 

ODEA:  Sunday. 323 

SEVERE:   – Sun – and the incident occurred what day of the week? 324 

ODEA:  The Thursday – Thursday the 21st about 4:30. 325 
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SEVERE:  Okay. 326 

ODEA:  P.M. 327 

SEVERE:  Okay. 328 

ODEA:  And so we go down, you know, into Fields. He gets LifeFlighted.  We’re talking to the 329 

deputies, you know, one at a time and then they decided to fly him to Boise instead of Bend. We 330 

thought he’d be going to Bend, and so MIKE and JIM are retired, and so they said we’ll go. We’ll go 331 

to Boise and – to be able to, you know, bring him back and the rest of us head back home and by that 332 

time – you know, and it’s about an eight hour drive from –  333 

BERRY:  Yeah. 334 

ODEA:   – Fields there, and so by the time we get back it’s, you know, Friday morning. Friday the 335 

22nd and then – oh and BOB DEMPSEY called me on our drive back at like 10:00 P.M., talked to 336 

STEVE BUCHTEL and I, and he called me and he said they’re letting me out tomorrow.  The bullet 337 

didn’t hit anything, and so we had asked him again and says – about shooting himself and he goes I 338 

didn’t shoot myself. We’re like, what? He said I didn’t shoot myself and, you know, he still wasn’t for 339 

sure about that because clearly he was on pain medications and then had been drinking and what not 340 

and he’s still maybe a little bit in denial or something.  341 

BERRY:  Yeah. 342 

ODEA:  And so – but then – so STEVE BUCHTEL and I are talking on the way home, all right, if he 343 

didn’t shoot himself what happened here? Where – and it was – I didn’t know exactly where it was. I 344 

knew there positions here, but since STEVE had been earlier, I said the only two things that I could 345 

think of was where JEFF was, was a little bit in front and he was having some malfunctions, too, and 346 

doing kind of a malfunction cleared at the side. I thought, did he come back and shoot and its like, I 347 

was looking right that way, I would’ve seen that and – but STEVE said that he had heard JEFF say he 348 

wasn’t there, that he had taken a break to go to the bathroom or something, and so the only other thing 349 

I was thinking of was BRIAN had gone pretty far forward of the line once.  I’m like, BRIAN you have 350 

to get back that’s a bad angle, but none of those two really made sense, and so I wondered did 351 

something happen between he and MIKE there and then – but then I talked to MIKE on Sunday, 352 

Sunday the 24th, and MIKE was just to BOB’S right and MIKE said he clearly remembers a shot going 353 

off between BOB and I. That he was certain a shot went off between us. He thought somebody had an 354 

accidental discharge into the dirt and then he said the other thing that made it certain for me, he said 355 

either he or JIM had checked BOB’S gun and that his gun had an empty chamber and a full magazine 356 

in it, and so if he would have shot himself, that gun wouldn’t be in that condition. 357 

BERRY:  Yeah. 358 

ODEA:  And so when MIKE and I are talking, I mean, it just it hits me like a freight train. Holy 359 

smokes, I did this. It had to be me because there’s no other way for a shot to go off between us unless 360 

it was BOB or me and I start, you know, replaying in my head a thousand times trying to figure out 361 

this, you know, I had no sensation of a gun going off at all, you know, and I turned and look at him, 362 

and so my whole focus then is he just shot himself. 363 

SEVERE:  So when was the first time that you checked your weapon after this shooting incident? 364 

ODEA:  What do you mean checked it? 365 

SEVERE:  Just to – well just to see if, you know, there was any rounds in your weapon. 366 

ODEA:  When we’re – afterwards we’re just picking everything up, you know, picking up and 367 

emptying everyone’s guns, so I know I had rounds in –  368 

SEVERE:  Okay. 369 

ODEA:    – my magazine.  I couldn’t tell you for sure... 370 

SEVERE:  Okay. 371 



CONFIDENTIAL TAPED STATEMENT 

 

IPR #2016-B-0014  May 24, 2016 

/ Lawrence O’Dea  Page 9 of 19 

 

ODEA:  In my chamber or not. 372 

SEVERE:  Now that’s a tubular, yeah –  373 

BERRY:  Now do you load it from the front or does it have side gate in the front? 374 

ODEA:  In the front, yeah. 375 

BERRY:  Most .22 levers are that way. 376 

ODEA:  Yeah. 377 

SEVERE: Okay. 378 

BERRY:  When you set it down did you have the action open or –  379 

ODEA:  I couldn’t tell you. The usual thing for me would be to just empty that round out of the 380 

chamber. 381 

BERRY:  Yeah. 382 

ODEA:  And set it down. 383 

BERRY:  Set it down open –  384 

ODEA:  Yeah. 385 

BERRY:    – right? 386 

ODEA:  Not with the action open, just when the chambers empty. 387 

BERRY:  Okay. 388 

ODEA:  And so I knew there’d be rounds in the magazine. I couldn’t tell you how many, it holds 389 

fifteen or seventeen or something –  390 

BERRY:  Yeah, with the .22s it holds a lot. When you closed the lever back up that hammer is going 391 

to back? 392 

ODEA:  Yeah.   393 

BERRY:  Do you have any idea if the hammer was back when you –  394 

ODEA: Well, the gun went off, so clearly the hammer was back, but I couldn’t tell you, you know, 395 

ahead of time.  396 

BERRY:  Yeah, was it then –  397 

ODEA:  Well –  398 

BERRY:  Were you aware of it, when you set it down? 399 

ODEA:  No. 400 

BERRY:  No, okay. 401 

ODEA:  No, not at all. 402 

BERRY:  That the hammers back? 403 

ODEA:  Like I said, I can’t because I’m – you know, I’m taking – because I’m right handed, so I’m, 404 

you know, he’s here and I’m usually out this way. 405 

BERRY:  Yeah. 406 

ODEA:  And now I’m going to put the gun here and pick up my can the can and go here. 407 

BERRY:  Yeah. 408 

ODEA:  And so I can’t tell you where on my chair for sure it ended up or did it end up on the ground 409 

or – that’s it because I wasn’t even thinking at all about my gun at the time. I was thinking of him – 410 

shot himself. 411 

SEVERE:  So day of the incident had you taken any prescription drugs or –  412 

ODEA:  Allergy pill. 413 

SEVERE:  Allergy pill? 414 

ODEA:  Yeah. 415 

SEVERE:  And you had how much to drink prior to the incident? 416 
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ODEA:  I had nothing, I mean, well 6:30 in the morning I had a cup of coffee with a splash of Irish 417 

crème in it. 418 

SEVERE:  Mm-hm. 419 

ODEA:  But I had actually had no beer, nothing to drink all that day. 420 

SEVERE:  And –  421 

ODEA:  I had just picked up that first can to –  422 

SEVERE:  Oh, okay, and the incident occurred what time? 423 

ODEA:  About 4:30. 424 

SEVERE:  4:30, okay. 425 

BERRY:  Now I don’t want to – I just want to make sure I understand. You’re shooting, you take a 426 

break, you go back to your truck, you get something to eat, you grab a beer for later. 427 

ODEA:  Mm-hm. 428 

BERRY:  Bring it back to the shooting line, you get up, then that’s when whatever happened, 429 

happened.  430 

ODEA:  Mm-hm. 431 

BERRY:  You take your beer with you, but you’re setting your rifle down. 432 

ODEA:  I was – I couldn’t tell you the exact order, but I’m, you know, I’m picking up my can and –  433 

BERRY:  Yeah. 434 

ODEA:   – putting the rifle down, so I’m taking that and I’m going to go back behind the truck. 435 

BERRY:  But you hadn’t opened the beer? 436 

ODEA:  I may have just opened it because, you know, I’m setting the gun down and I’m picking it up 437 

and either it was already open and I think I might’ve just, just popped it –  438 

BERRY:  Okay. 439 

ODEA:   – when I’m – as I’m getting up. 440 

BERRY:  I’m just asking because it’s always a short line for me between picking up a can and 441 

opening it up when –  442 

ODEA:  Oh yeah. 443 

BERRY:   – I have a beer, yeah. 444 

ODEA:  Yeah, I –  445 

BERRY:  Okay. 446 

ODEA:  You know, my – as best as I can recall, I’m picking it up and opening it as I’m walking, 447 

because my intention is, you know, I’m done with this, I’m going to go back here, take off –  448 

BERRY:  Yeah. 449 

ODEA:   – my headphones and relax. 450 

BERRY:  You talked about this thing happening, the group of you all are running down the road to get 451 

coverage, so you can call for aid. The group of you police up the camp. 452 

ODEA:  Yeah. 453 

BERRY:  And then eventually meet everyone after – at Fields station. 454 

ODEA:  Yeah. 455 

BERRY:  And that’s after going the one way and then realizing –  456 

ODEA:  Yeah. 457 

BERRY:  Okay, did you give a statement to a deputy? 458 

ODEA:  Yeah. 459 

BERRY:  At Fields? 460 

ODEA:  Yeah. 461 

BERRY:  I know you got a lot going on right there. Do you remember what deputy you spoke to? 462 
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ODEA:  No, I never did get his name. He only had one card and I think –  463 

BERRY:  Yeah. 464 

ODEA:   – he originally gave it to MIKE, who gave it to BOB. 465 

BERRY:  Okay, and so you just, you described to the deputy what happened? 466 

ODEA:  Yeah, at – and at the time, you know, I believed that BOB shot himself. 467 

BERRY: Yeah. 468 

ODEA:  And I’m also thinking, all right, if that didn’t happen – because BOB was saying, “No, I 469 

didn’t, no, I didn’t.” That, all right, I’m probably the one person that for sure didn’t because my guns 470 

sitting down and I’m walking the other way, and so I mean, I – not only did, you know, I ended up 471 

being the one shooting him, but I was at that point thinking all right, whatever happened here I know 472 

my guns sitting down. I’m not even shooting at the moment.  473 

BERRY:  Yeah, so when you talked to the deputy did you suggest maybe that BOB shot himself? 474 

ODEA:  Mm-hm, that’s what I believed happened. 475 

BERRY: Yeah, at that time.  476 

ODEA:  I just – because we had taken BOB’s holster off and taken his Carhartt’s off, so the holster 477 

wasn’t there to see that, but I described him the holster. 478 

BERRY:  Yeah. 479 

ODEA:  And told him that that’s what I thought happened. 480 

BERRY:  And did the other guys – it sounds like they all gave statements too. 481 

ODEA:  Yeah. 482 

BERRY:  Yeah, did you hear anything that they said? 483 

ODEA:  No, we had one on one. 484 

BERRY:  With the statements? 485 

ODEA:  Yeah. 486 

BERRY:  Okay, go ahead. 487 

SEVERE:  Was he – was the sheriff’s deputy from Harney County, was he able to talk to Mr. 488 

DEMPSEY that night? 489 

ODEA:  I don’t believe so. 490 

SEVERE:  Okay. 491 

ODEA:  And that and my conversation with BOB on Sunday, that’s why I think that – so on Sunday, 492 

so MIKE and I are talking and I said that’s when it hits me. Holy shit, I did this, and so I call BOB 493 

right away and tell BOB and said BOB I got to talk to the deputy. He goes he’s on vacation for a few 494 

weeks. He’s going to call me because he hasn’t talked to me yet, when he gets back from vacation.  495 

BERRY:  Okay. 496 

ODEA:  And so I told BOB and apologized to BOB and I said, you know, I apologize for thinking you 497 

shot yourself. Its clear to me now, I did this.  498 

BERRY:  How did he respond to that? 499 

ODEA:  He was great. He’s been phenomenal. 500 

BERRY:  Yeah, that’s good. 501 

ODEA:  Yeah, it’s –  502 

BERRY:  Now I have to cover all my bases. Did you have any kind of conversation with anyone 503 

before you talked to the deputy about what you were going to say? 504 

ODEA:  I don’t know, I don’t think so because I rode alone because STEVE was riding with me. 505 

BERRY:  Mm-hm. 506 

ODEA:  But he was in MIKE’S vehicle, so he was already there, and so the deputy had talked to those 507 

folks by the time I got there, so I don’t think I talked to anybody. 508 
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BERRY:  Okay. 509 

ODEA:  About that, and we were all scrambling to pick up the rest of camp, so we didn’t have any 510 

conversation then. 511 

BERRY: Yeah. So you get home a few days later, Sunday. 512 

ODEA:  Right, except for I did have, you know, when I’m treating BOB, I’m saying, you know, you 513 

shot yourself. 514 

BERRY:  Yeah. 515 

ODEA:  And so STEVE BUCHTEL’S there and BOB’S there, I don’t know who else might’ve been 516 

close. 517 

BERRY:  Yeah, so Sunday you kind of piece together what happened? 518 

ODEA:  Yeah, so Sunday talking to MIKE and I mean, two things were significant because BOB had 519 

been consistent. He said I didn’t do it and, you know, and I still wasn’t – all right, are you sure because 520 

that’s what it looks like. 521 

BERRY:  Yeah. 522 

ODEA:  But MIKE – when MIKE said two things; he said I am certain that a shot went off between 523 

you and then he said – talked about either he or maybe JIM had checked BOB’s pistol, picked up 524 

BOB’S pistol and holster and said that it had an empty chamber and a full mag and then it just hit me 525 

that it’s the only other way for a shot to go off would’ve been me and that was the only gun that was 526 

out and right there. 527 

BERRY:  Yeah. Heck of a thing to realize, huh? 528 

ODEA:  It was devastating.  529 

BERRY:  Yeah. 530 

ODEA:  So I told MIKE, hey, I have to talk to BOB and I called BOB and said BOB when you talked 531 

to the deputy, you got the contact info, and he said he was vacation for a few weeks; he’s going to call 532 

me as soon as he gets back.  He hadn’t talked to him. I told my wife that day as well. I told my son that 533 

day, and then I called STEVE BUCHTEL and told STEVE BUCHTEL as well. 534 

BERRY:  Okay. 535 

ODEA:  And that was on Sunday the 24th. 536 

BERRY:  Okay. 537 

ODEA:  And then the mayor was in Europe, but due back Monday, and so I called him at seven 538 

o’clock in the morning on Monday, first thing Monday morning and told him. I told my four assistant 539 

chief’s at eight o’clock that morning, told them the whole story that, you know, I thought my friend 540 

had shot himself, but it ends up that I did. I told DEREK RODRIGUES at 11:00 A.M. that morning. 541 

He’s the captain of Professional Standards as you know, and then I also told my executive assistant and 542 

my adjutants, so that’s Lieutenant TERRY KRUGER and DIANE HAMMON, so I told those eight 543 

people that Monday and the other five that Sunday as we figured it out. 544 

SEVERE:  So when you notified the mayor, was that a phone conversation? 545 

ODEA:  Yeah. 546 

SEVERE:  Okay. 547 

ODEA:  Yeah, because it was seven in the morning. I knew that he would be back from Europe that 548 

night, so I wanted to tell him right off the bat as soon he gets back. 549 

BERRY:  Yeah, the first meeting that you had when you told you’re ACs, was –  550 

ODEA:  Yeah. 551 

BERRY:   – CREBS there? 552 

ODEA:  Yeah. 553 

BERRY:  Okay, and he’s –  554 
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ODEA:  Yes him. 555 

BERRY:   – your AC of investigations, isn’t he? 556 

ODEA:  No, DONNA HENDERSON is. 557 

BERRY:  No? Oh man, I’m sorry. 558 

ODEA:  Yeah, so yeah, DONNA HENDERSON, BOB DAY, KEVIN MODICA, and MIKE CREBS, 559 

they were all –  560 

BERRY:  Okay. 561 

ODEA:   – four there.  562 

BERRY:  Okay. 563 

SEVERE:  So going back to your interview with the Harney County sheriff’s deputy, was he the sole 564 

law enforcement person that you talked to that night?  565 

ODEA:  Yeah, there was another deputy there from maybe Fish and Game or something else, but he 566 

was just there as cover. He wasn’t doing any of investigation. 567 

SEVERE:  And so when you did your interview with him, how did you identify yourself? 568 

ODEA:  I just told him – I answered his questions, I didn’t say that I was a police officer or a chief. 569 

We’ve got directives that talk about that stuff, so –   570 

SEVERE:  So let’s talk about that a little bit, so what did you feel was, you know, kind of the balance 571 

that you’re trying to have and kind of saying okay, I’m LAWRENCE O’DEA. This incident happened, 572 

this my version of events and the obligation that you feel under the directives of not using, you know, 573 

your authority as a chief of police in another jurisdiction to get, you know, any potential favor or, you 574 

know, this – what was the – did you have any of that kind of conversation of any type? 575 

ODEA:  Yeah, no because, you know, I mean you have been on cases where we’ve talked to people.  576 

They’ll throw out that they’re a police officer or this or that when there’s no law enforcement reason to 577 

do that, and so he never asked me what my job was. I don’t know if he asked the others or not.  They 578 

answered all his questions as far as, who I was, where I lived and did that; but I didn’t – would not 579 

think it would be appropriate to interject, oh by the way, I’m the chief of police, I think that would be a 580 

violation potentially of our directive around off duty conduct. 581 

SEVERE:  So you talked earlier that you wanted to – after you realized that okay, you know, I’m – 582 

just process of elimination. The bullet came out of my firearm; I want to talk to this deputy to kind of –  583 

ODEA:  Yeah.   584 

SEVERE:   – clarify a couple of things. The deputy was on vacation, were you able to do a second 585 

interview with him or a conversation? 586 

ODEA:  No, apparently this got leaked out before he was back and called me. 587 

SEVERE:  Have you had conversations with any other law enforcement? 588 

ODEA:  Yes. 589 

SEVERE:  Okay. 590 

ODEA:   After that with a detective from Oregon State Police and a special agent from the Department 591 

of Justice. 592 

SEVERE:  Okay. 593 

ODEA:  They – I talked to them for – the two of them for about an hour and a half Friday the 20th, this 594 

last Friday and then follow up questions with just her last night about 7:30. 595 

SEVERE:  Okay, and your initial interview with the Harney County deputy, how long of an interview 596 

was that? 597 

ODEA:  Oh boy, probably ten or fifteen minutes maybe. 598 

SEVERE:  Okay, so this is kind of going back to the beginning of just introducing all the persons who 599 

were there. How many of those individuals are former law enforcement, if any? 600 
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ODEA:  MIKE LIEB is a retired sergeant from the Portland Police Bureau. 601 

BERRY:  Is that L-O-E-B? 602 

ODEA:  L-I-E-B. 603 

BERRY:  Thank you. 604 

ODEA:  Yeah, and STEVE BUCHTEL is a retired lieutenant and currently a sergeant at OHSU police. 605 

SEVERE:  Were there any current PPB members present on your trip? 606 

ODEA:  No. 607 

BERRY:  Okay, and I just want to – I wanted to pin down something, I’m sorry we’re bouncing 608 

around a little bit. The Sunday that you realized what happened, talked to your friend who told you that 609 

the deputy is on vacation, did you make an attempt to contact Harney County yourself? 610 

ODEA:  No, and I tell you in hindsight that was really foolish of me. For whatever reason, I’m 611 

thinking all right, they haven’t talked to him, everyone, you know, we all believed he shot himself at 612 

this point. 613 

BERRY:  Yeah. 614 

ODEA:  He’s going to call him back and he’s going to call me and we figured out what happened and 615 

then – very much a mistake on my part not to have contacted (inaudible) call back and let them know, 616 

even though, you know, figuring there’s no other investigation going on. He’s gone and on vacation, 617 

but looking back on this whole thing, that stands out to me as a big mistake. 618 

BERRY:  And do you have any idea what the progression was at Harney County, the first people you 619 

spoke to and then you wound up also speaking to OSP and DOJ? 620 

ODEA:  Huh-uh. 621 

BERRY:  Do you know how the investigation moved from HCSO to over there? 622 

ODEA:  I – my guess is that, you know, because I told thirteen people and then talked to two more – 623 

even talked to – my wife had a meeting with our insurance carrier, walked him through the story and 624 

he’s like, well be careful to, you know, before you think you did it, until the investigation is done and 625 

we know that its coming, so I mean there’s – and then she told her sister, too, so there’s fifteen people 626 

there and the mayor said he was going to tell three more of his staff, so there is – there’s at least 627 

eighteen people that know this and a media inquiry came in to us, and so we had – we had to answer 628 

that, so the, you know, the media leak happened before the deputies ever re-contact us. 629 

BERRY:  Okay. 630 

ODEA:  And so they’re like – and what investigators told me was like, Harney’s doing this 631 

investigation. They think it’s a self inflicted gun shot wound.  All the sudden they’re hearing in 632 

Portland that the chief is sorry for shooting, so we need to figure out what the hell’s going on here. 633 

BERRY:  Yeah, yeah, will you tell me a little bit – talk about notifying the mayor –  634 

ODEA:  Mm-hm. 635 

BERRY:  ...by phone call on that Monday about what happened? What was your understanding of 636 

what the mayor was going to do after that conversation? 637 

ODEA:  I don’t know what he was going to do at this point because it was – this is what we know, I 638 

thought my friend shot himself. I accidently did, but –  639 

BERRY:  Yeah. 640 

ODEA:   – the investigations on going. 641 

BERRY:  Okay, but did he talk about who he would need to – need to notify or –  642 

ODEA:    Yeah, he said that I need to notify JOSH, JOSH ALPERT, DEANNA, DEANNA WESSON 643 

MITCHELL. 644 

BERRY:  Yeah. 645 

ODEA:  And SARA, SARA HOTTMAN. 646 
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BERRY:  Okay. 647 

ODEA:  So he said that on that phone call that he was going to notify them. 648 

BERRY:  Okay, and then other than talking about – you told him that the investigation is on going and 649 

then he talked about notifying – needing to notify JOSH, DEANNA, SARA, any other kind of 650 

conversation about who was going to do what or what was going to happen? 651 

ODEA:  No, he actually was really supportive. He talked about, you know, a personal event that had 652 

happened to him, so he was, you know, being – had a supportive role. 653 

BERRY:  Yeah, okay, and then shortly after that it sounds like you notified your ACs? 654 

ODEA:  Yeah, eight o’clock. I have an eight o’clock meeting with them every Monday, so –  655 

BERRY:  Standing meeting. 656 

ODEA:   – I told them all, all four of the AC’s, told them the same story. Here’s what – I thought my 657 

friend had shot himself. Turns out – I figured out on Sunday I actually shot him. 658 

BERRY:  Yeah, did you have any kind of conversation in that meeting about how the bureau was 659 

going to respond to the ongoing investigation? 660 

ODEA:  The only thing I remember talking about was needing to keep the information secure, so you 661 

know, until the deputy’s able to follow up and finish his investigation. 662 

BERRY:  And when you say keep the information secure, what do you –  663 

ODEA:  I don’t remember the exact words, but it was – the discussion was around – this isn’t some 664 

big wholesale notification right now, because the investigation is still ongoing. The deputy’s not 665 

available and there is some key new information he doesn’t have yet. 666 

BERRY:  Yeah, and in the directive that addresses the criminal investigations of bureau members, 667 

there are a lot of roles spelled out for the AC of Investigations, AC HENDERSON, did you have any 668 

conversations specifically with her about what steps she would take or do? 669 

ODEA:  No. 670 

BERRY:  No? Okay, and then you also notified your executive assistant and your adjutant. 671 

ODEA:  Yeah, I – yeah, I notified both of them, told them the story as well and then told Captain 672 

RODRIGUES because he is our captain of Professional Standards. 673 

BERRY:  So what – other than talk about needing to keep information secure to aid in the deputy’s 674 

investigation, what – did you guys have an action plan or a plan of how you’re going to respond or 675 

what you’re going to do, you and your ACs following that meeting? 676 

ODEA:  No, I mean, my thinking was I’m going to be talking to the deputy in a couple weeks and I 677 

guess we’d figure it out then, that’s kind of how I was probably thinking. 678 

BERRY:  Yeah, and what – can you tell me what kinds of things happened between your contact with 679 

the ACs, the regular Monday meeting was at eight. What was going on between then and talking to 680 

Captain RODRIGUES? 681 

ODEA:  Well that meeting ends at 9:30. 682 

BERRY:  Long meeting. 683 

ODEA:  So – yeah. 684 

BERRY:  Yeah. 685 

ODEA:  So at 9:30 that’s when I met with my lieutenant and my executive assistant and told them. 686 

BERRY:  Yeah. 687 

ODEA:  And then I have a standing morning meeting with Captain RODRIGUES following that, and 688 

so I told him. 689 

BERRY:  That’s right I forgot you guys also have a standing meeting –  690 

ODEA:  Yeah. 691 

BERRY:   – don’t you. Okay, and can you describe that conversation? 692 
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ODEA:  Yeah, I kind of laid out what happened. Here’s what happened, I was on vacation, that I 693 

thought my buddy had shot himself and it ends up that I shot him and there’s an investigation going on 694 

about that. 695 

BERRY:  And what was his reaction to that? 696 

ODEA:  He had a compassionate reaction as well too, you know, and this has been – this is the next 697 

day after I know that I did this, so I’m probably showing a lot of emotion, which is –  698 

BERRY:  Totally understandable, yeah. Well, now during your contact with Captain RODRIGUES I 699 

know, you know, as we all know that the bureau and the city often conduct investigations of officer’s 700 

conduct, member’s conduct. Did you have any discussion with Captain RODRIGUES about whether 701 

the city was going to investigate this matter? 702 

ODEA:  I didn’t say that to him I, you know, presume in telling him that I was involved in an, you 703 

know, an accidental discharge that hit somebody. That – but I had conversation with the ACs saying 704 

I’m going to notify DEREK next because of – you know, he’s a Professional Standards Divisions 705 

captain, it would be a follow up investigation. 706 

BERRY:  Okay, so it sounds like you’re aware that there’s at least a possibility that it’d be 707 

investigated. 708 

ODEA:  I didn’t think of it as a possibility. I thought that it would happen. 709 

BERRY:  An inevitability. 710 

ODEA:  Yeah. 711 

BERRY:  Yeah. 712 

ODEA:  I mean, I thought that that was part of protocol. 713 

BERRY:  Now –  714 

ODEA:  I remember DONNA that had made some remark about that, that it was smart to do right up 715 

in the beginning. 716 

BERRY:  Yeah, did you – as you think back and I know you told people important to you in your 717 

personal life on Sunday, and you told people important to you in your professional life on Monday. 718 

Sounds like you had a lot of conversations about what happened, across any of these conversations can 719 

you think of a time where telling IPR what happened came up? 720 

ODEA:  I never considered doing that because I’m telling our liaison with IPR, is Professional 721 

Standards. 722 

BERRY:  Okay, so do you feel – was your understanding that Professional Standards then would 723 

notify IPR? 724 

ODEA:  Yeah, that’s how we work every time we have a case or, you know, something like that, you 725 

know, we tell DEREK. DEREK has regular meetings with IPR. 726 

BERRY:  Okay, and just specifically in your contact with the mayor, did you have any kind of 727 

conversation about IPR? 728 

ODEA:  No. 729 

BERRY:  Okay, okay. 730 

SEVERE:  Just to follow up on that, was there any conversation about, you know, BHR doing 731 

something, at least from the mayor’s point of view of like, there being some sort of administrative 732 

investigation of what’s going on? 733 

ODEA:  No. 734 

SEVERE:  Okay. 735 

BERRY:  All right, well we asked you a lot of questions in a row about what happened and what you 736 

did after and who you talked to after that and we bounced around a lot, and I appreciate you providing 737 

as much information as you have and it’s a lot to go over again and I really – I appreciate you 738 
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willingness to answer all those questions. It’s standard practice that we’re developing in our interviews 739 

to kind of go over allegations with an involved member, and so I’d like to talk to you about your 740 

actions and how they reflect or don’t reflect directives. So I’d like to first talk about the issue of 741 

truthfulness, there’s a directive that covers truthfulness, and I’ll start generally and move into detail as 742 

necessary, but to kind of thinking of the directive of truthfulness and your understandings of your 743 

required actions to follow that directive, how do you think your actions – how do you think you 744 

comported yourself in terms of that directive? 745 

ODEA:  I was not untruthful. I was wrong, you know. When I saw him, instantly its like, that holster, I 746 

know that gun when you have it in there, sticks down two inches. It was right where the hole was, you 747 

know, I had no realization that my gun went off and I look at him and I was certain he had shot 748 

himself. Even later when he’s saying I didn’t, its like, yeah, yeah, I think you did. 749 

BERRY:  Yeah. 750 

ODEA:    And then as soon as I’m aware of factors that change that, I’m immediately saying that had 751 

to be me, that there’s no other explanation and, you know, telling a bunch of people – telling some 752 

thirteen people. 753 

BERRY:  And in your contact with those thirteen people did you describe the incident –  754 

ODEA:  Yeah, I –  755 

BERRY:   – accurately? 756 

ODEA:   – Every one of them heard the story that I thought he had shot himself first and then realized 757 

later I had done it. 758 

BERRY:  Okay, okay, well I’ve prepared allegations. These are the allegations associated with my 759 

investigation and I’d like to – I’ll read both of them to you and then we will – excuse me, I’ll correct 760 

this one and then I’ll read them to you, so the first allegation; Portland Police Bureau Chief 761 

LAWRENCE O’DEA, , through his careless handling of a firearm brought reproach and 762 

discredit upon the City of Portland and the Portland Police Bureau by causing a negligent discharge, 763 

which wounded another. I wrote that as a conduct allegation under directive 310, the conduct 764 

professional, so hearing that and its never fun hearing yourself as the subject of an allegation, what 765 

would your response to that be? 766 

ODEA:  I guess, generally I get it and it makes sense, but also at the end of the day I don’t know for 767 

sure what happened. I know my gun shot him. Almost certainly I had to do something to cause that.    768 

BERRY:  Yeah. 769 

ODEA:  You know, I don’t think it was anything mechanical with the gun. The gun is sound.  It was 770 

having that one problem, but at the end of the day, you know, I caused that.  771 

BERRY:  And the second allegation is, Portland Police Bureau Chief LAWRENCE O’DEA, 18924, 772 

failed to provide appropriate and adequate notice he was the subject of a criminal investigation. I wrote 773 

that as conduct under directive 333, the criminal investigation of police bureau employees. How would 774 

you respond to that? 775 

ODEA:  I completely disagree with that. I’d say that, you know, the moment that I knew what had 776 

happened I talked to that person, MIKE, about it, I talked to several other people. My boss was in 777 

Europe, but due back in the morning. I notified him right away, I notified my four assistant chiefs. I 778 

notified my captain of Professional Standards. 779 

BERRY:  Excellent, thank you and I’m sorry sir, in your answer for the first allegation it jogged my 780 

memory, if I can ask you two very brief questions I meant to ask you earlier. The Winchester 9422 –  781 

ODEA:  Yeah. 782 

BERRY:   – have you made any kind of modifications to it? 783 

ODEA:  No, it’s completely stock. 784 
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BERRY:  So no aftermarket parts or anything like that? 785 

ODEA:  I’ve had – nothing, nothing at all.  Like I said its – it’s never given me trouble. 786 

BERRY:  Yeah. 787 

ODEA:  And on this trip and this trip was only when particular rounds were sticking in it. 788 

BERRY:  Some of the old cruddy ammunition. 789 

ODEA:  Yeah, and it doesn’t even look old and cruddy it just – starting to see that the shiny ones 790 

worked and the other ones didn’t. It was just enough oxidized, so I was frankly surprised with how 791 

little that was on there that it held up in the gun, but –  792 

BERRY:  Oh yeah. 793 

ODEA:  But that’s the only trouble that guns ever had, and so its not a gun issue, that was an 794 

ammunition issue and at the end of the day I don’t know if it was related to why there’s still a round in 795 

the chamber or not. 796 

BERRY:  And your friend, BOB’s Smith and Wesson, I just want to make sure I understand it. Was 797 

that the – is that like a 22A or –  798 

ODEA:  No, no it’s a model 41 –  799 

BERRY: Okay, so he had the 41. 800 

ODEA:  He had the 41, JEFF had the 22A. 801 

BERRY:  Okay, so model – and that’s – I think that’s – is that just a single action automatic, do I 802 

remember right? 803 

ODEA:  Yeah. 804 

BERRY:  Okay, and your other friends mention checking the chamber of his gun after the incident and 805 

it was again –  806 

ODEA:  Yeah, MIKE said, either he himself or I think maybe said JIM checked it, but one of the two 807 

of them checked it and he told me that it was, you know, full magazine and empty chamber. 808 

BERRY:  Empty chamber, and so if it had gone off your expectation would’ve been that that next 809 

round would’ve been chambered? 810 

ODEA:  Yeah, and there’d be no way to have, you know, a full magazine. I mean, its not – there’s no 811 

way its going to kick a round out and not pick another one up, I mean –  812 

BERRY:  Yeah. 813 

ODEA:   – that confirmed for me, there’s no way he could’ve shot himself. 814 

BERRY:  Okay. 815 

ODEA:  Between that and then MIKE saying there was a shot between you guys, for sure. 816 

BERRY:  Yeah. 817 

ODEA:  He said he thought one of us shot into the dirt. 818 

BERRY:  Well and you – and one more question and I promise I’m done with the detail questions. 819 

You talk about policing up the camp. You’ve got a group of guys taking BOB down to get help and 820 

you’re cleaning up, when you’re putting away the Winchester, did you happen to notice if a spent 821 

cartridge came out? 822 

ODEA:  I didn’t, I mean, I remember – because I was emptying all kinds of guns and –  823 

BERRY:  Going fast. 824 

ODEA:  Just –  825 

BERRY:  Yeah. 826 

ODEA:   – dumping everything out and opening everything up. Locking bolts back on the 10-22’s and 827 

–  828 

BERRY:  Yeah. 829 
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ODEA:   – and again I wasn’t thinking at all anything about my gun other than emptying all these guns 830 

for the transport. 831 

BERRY:  Yeah. 832 

ODEA:  Because at that point I’m certain BOB shot himself. 833 

BERRY:  Excellent, Chief that’s all the questions I prepared. Is there anything you’d like to ask? 834 

SEVERE:  No, I’m good. 835 

BERRY:  No? All right, Chief O’DEA thank you so much for talking to us. Time is approximately 836 

11:05, shutting off tape. 837 

 838 
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HURLEY: Internal Affairs. It’s May 25, 2016. It’s 10:0 – I’m sorry. Did you get it started?  16 

BERRY: I did.  17 

HURLEY: Okay. It’s 10:02 a.m. We are in Captain RODRIGUES’ office in Internal Affairs, and I’m here 18 

with Eric BERRY and Captain Derek RODRIGUES. The IPR number for this case is 2016-B-0014, and 19 

there is no PPB number. Captain RODRIGUES has been advised that his conduct and the conduct of 20 

another bureau member present on April 21, 2015 at 1638 at Harney County, Oregon is the subject of the 21 

investigation. Captain RODRIGUES has reviewed information necessary to be reasonably apprised of the 22 

nature of the allegations of the complaint, and Captain RODRIGUES has been informed that he is a 23 

witness in the case and that Constatin SEVERE is in charge of the investigation. I have advised Captain 24 

RODRIGUES that he can have an attorney or advocate present during the interview, and he has decided to 25 

decline that at this time. Captain RODRIGUES, under the authority of the chief of police, I am ordering 26 

you to answer all questions fully and truthfully. If you fail to respond fully and truthfully, you may be 27 

disciplined up to and including dismissal. Do you understand?  28 

RODRIGUES: Yes.  29 

BERRY: Okay. Good morning, Captain RODRIGUES.  30 

RODRIGUES: Morning.  31 

BERRY: Thank you very much for meeting with me this morning. Just to touch base very briefly on the 32 

purpose this interview, I’m the assigned investigator on B14 of this year. That incident concerns Chief 33 

O’DEA’s – I just got a little coffee on my nose, trying to get it off. It concerns Chief O’DEA’s involvement 34 

in a negligent discharge incident in Harney County and his actions after the incident. You are a witness to 35 

this. I believe you may have had some contact with the chief as he made his disclosures. I hope to interview 36 

you today about your contact with the chief and your actions after you learned of the incident. To be very 37 

clear, you’re a witness member, not an involved member. Do you have any questions for me before I get 38 

started? 39 

RODRIGUES: No.  40 

BERRY: Okay. Well, I’ll get started – now at some point, did you become aware of the chief’s 41 

involvement in the incident out in Harney County? 42 

RODRIGUES: Yes.  43 

BERRY: And when – when did you become aware of it?  44 

RODRIGUES: I think that was on April 25th. It’s a Monday. The chief and I have standing meetings every 45 

Monday, one on one. The purpose of that is to give him updates on internal affairs investigations and – 46 

since I’m his direct report.  47 

BERRY: Okay. Do you remember – and what time is that standing meeting?  48 

RODRIGUES: I believe that one was at 11:00 a.m.  49 
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BERRY: Okay. And that meeting is when he disclosed the incident to you?  50 

RODRIGUES: Yes.  51 

BERRY: Will you describe what he told you?  52 

RODRIGUES: Well, first of all, we went through our normal business, and – and I said, “Okay, Chief. Is 53 

that done?” And then he says, “No. I want to – I want to, you know, tell you about something that happened 54 

on my vacation,” words to that effect. I said, “Okay.” So I sat down, and he was talking about – you know, 55 

he was on vacation in Harney County, and they were hunting, and he was – he was telling me what 56 

happened and to the point where I said, “Okay, is that it?” because he didn’t reach, you know, any point yet 57 

regarding why we’re here. And then he said, “No.” He said one day they were – they were – “they” was 58 

him and his friends were on this camping trip were shooting— I guess ground squirrels or – I’m not quite 59 

sure what rodent they were shooting. And, you know, they were in a line, either sitting in a line and 60 

shooting their weapons, and then he’s telling me at one point one of his friends, I believe to the right, just 61 

went over in pain. And then he said they didn’t know what happened, and at some point it became apparent 62 

that he got shot in the side, not in the back, in the side of the stomach and the area. And he said, you know, 63 

they had to do a caravan and, you know, because they were out in the middle of nowhere. They had to do a 64 

caravan and go to a place. I guess 911 was called and then they had to Life Flight his friend. And then I 65 

said, “Well, how – you know, how is he,” you know. And he said, “Oh, he’s – he’s good. He went in. He 66 

got released.” I said, “Oh, that’s good.” The chief was very humbled. He was very emotional. It bothered 67 

him. And then he said, you know, after that, and I don’t know how long after, he said while him and his 68 

friends, I guess, were talking about it, retired Sergeant Lieb, I guess – when they were trying to figure out 69 

what happened, he said retired Sergeant Lieb told him, “Hey, it came from you,” from him. And then he 70 

was, like, you know – then I asked him kind of how did it happen, and he said, “I didn’t know.” He said he 71 

doesn’t know. I didn’t go into the details. He said, “I don’t know if I was putting the gun down, taking the 72 

gun out,” or whatever, and he was very somber, and that was the extent of our conversation. And for me it 73 

was, you know, he was letting out, he was just kind of venting, just kind of – I mean, he was sincere, and 74 

he was very, very sad that he injured his friend. And we just – I just was trying to encourage him that, hey, 75 

you know, over time, you know, things – things will be okay, and he’s okay. He says, “Yeah, I know. I 76 

know,” but I felt kind of bad for him because, you know, he’s going through a lot even up to that point. 77 

And so that was the extent of our conversation.  78 

BERRY: Okay. So it sounds like in hearing your description of what – of the chief’s description of the 79 

incident, it sounds like the – as he relayed – as he went through the story the first time, he didn’t bring up 80 

causing a negligent discharge? 81 

RODRIGUES: It was an accident.  82 

BERRY: Yeah.  83 

RODRIGUES: He said it was an accident. I didn’t hear negligent – and it doesn’t matter for me whether 84 

he said, “negligent discharge,” or whatever. He said, you know, it was an accident. He felt bad. He didn’t 85 

know exactly how he did it, but as they talked after, he figured out “this came from your gun.” And that 86 

was the extent of it. I know you’re going to ask this question, so I’ll just, you know, start and – there is 87 

nothing that in me resonated, “Hey, I’ve got to contact IPR. I’ve got to contact somebody.” There’s nothing 88 

for me that caused me any concern. It was, in my mind, you know, just an off-duty incident. It’s a hunting 89 

incident. He was sharing something with me that occurred. 90 

BERRY: Yeah. 91 

RODRIGUES: No excuse, but apparently it resonated in others that, you know, I should have made a – 92 

reported it, and I get that, and I understand that, but it just never resonated in me that, “Oh, Internal 93 

Affairs.” It just didn’t, so I thought it was a confidential conversation, and I didn’t share it even with 94 
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Lieutenant Hurley which I share everything with at work, nobody. You know, obviously not Constantin – 95 

and there was no follow up. There was no status. I was not provided with an email from the chief saying, 96 

“Hey, Derek, this is what’s happening,” or a memo or something. “Hey, I need to” – you know, there 97 

certainly was not a discussion or anything brought up about law enforcement contact I think which have – 98 

and I’m not making any excuses, but that kind of would have ramped up my, I guess, alert level from being 99 

there and being supportive to him of okay, there’s a police report here. There’s something. That was never 100 

brought up, and so– 101 

BERRY: Well, I just wanted – I’m sorry to jump back a little bit.  102 

RODRIGUES: Sure.  103 

BERRY: But in the chief’s description of the incident, did he ever himself say that he caused his gun to go 104 

off?  105 

RODRIGUES: Yeah. It was him. He said per that conversation that determined– 106 

BERRY: His conversation with Sergeant Lieb afterwards?  107 

RODRIGUES: Yeah. That it was him, and he – he never said, “I purposely shot him, I never.” It just – 108 

“Yeah, it was me,” and, “I don’t know how it happened,” and he was – he was very depressed, you know, 109 

so.  110 

BERRY: And he said he was shooting ground squirrels? 111 

RODRIGUES: I guess that’s why they were up in Harney County. I guess ground squirrels or sage rats or 112 

whatever. I don’t know about the hunting culture. I don’t – you know, I – yeah, I guess they were shooting 113 

rats or something.  114 

BERRY: Yeah.  115 

RODRIGUES: That eat up alfalfa fields or something?  116 

BERRY: Yeah. Evidently, they’re hell on the fields out there. So he described it as a group of his friends 117 

sitting in a row and shooting at sage rats or something, and during the course of that, he hears his friend on 118 

the right – or notices his friend double over, and it becomes apparent that his friend has been shot.  119 

RODRIGUES: Or is in pain. 120 

BERRY: Or is in pain.  121 

RODRIGUES: And then later, yeah, it becomes apparent that he got shot.  122 

BERRY: They’ve got to caravan out of there, meet a Life Flight. Sometime after that – did he say when he 123 

had this conversation with Sergeant Lieb?  124 

RODRIGUES: No. And then I wasn’t really prying at that point.  125 

BERRY: Yeah.  126 

RODRIGUES: You know, he’s just, like, they figured it out after that from where they were sitting, it had 127 

to have come from his gun. I guess there’s nobody in back or whatever, and then – and they don’t know 128 

how it happened, and, you know, and– 129 

BERRY: Did he mention what kind of firearm it was?  130 

RODRIGUES: I think .22.  131 

BERRY: .22.  132 

RODRIGUES: .22 rifle.  133 

BERRY: Any kind of specific model or anything?  134 

RODRIGUES: Nah. I don’t know about guns. That’s, you know – I’m a policeman, but I don’t know 135 

about guns and stuff.  136 

BERRY: Did he say who was on the trip with him? 137 
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RODRIGUES: Well, he mentioned – because I asked. I mean, who – you know, who was the guy. He 138 

mentioned the name, but I didn’t know him. He wasn’t a former – the only two names I remember was 139 

Buchtel and Lieb. You know, I know both of them.  140 

BERRY: Yeah. They’re both retired– 141 

RODRIGUES: Yes.  142 

BERRY: PPB, aren’t they? 143 

RODRIGUES: Yes. Yes.  144 

BERRY: Okay. Okay. In your conversation with the chief, did he talk about talking to law enforcement out 145 

there? 146 

RODRIGUES: No.  147 

BERRY: No? He didn’t mention giving a statement or– 148 

RODRIGUES: I don’t want to play the whole I-don’t-remember game or any of that– 149 

BERRY: Yeah.  150 

RODRIGUES: But you know, the thing is I don’t recall that. Now I don’t know if he said it, but I can tell 151 

you that if that was brought up, again, and I’m not making excuses for my – for what I did – trust me. I can 152 

own what I did or didn’t do. That certainly would have gotten me in a different realm of – you know, from 153 

a conversation, sharing something with me, to now more of an official type of, “Hey, okay – Oh, okay,” 154 

you know.  155 

BERRY: Yeah.  156 

RODRIGUES: And that’s just kind of how I operate. I can be very literal at times. When it’s playtime, I 157 

play, but when it’s time to get down to business, I’m very straightforward and – so. 158 

BERRY: Well, I guess to ask the question another way, were you aware that he was the subject of a 159 

criminal investigation?  160 

RODRIGUES: Absolutely not. No.  161 

BERRY: Okay. Yeah. Well, so did you have a – in your contact with the chief, did you talk about next 162 

steps like what was going to happen?  163 

RODRIGUES: No.  164 

BERRY: No.  165 

RODRIGUES: It was just – he’s sharing with me something that happened on his vacation, and I just – 166 

you know, when he said that, Oh, yeah, the guy – I don’t know his name – was released and okay, that to 167 

me – I was, like, “Okay, what happened, you know.” He says, “Oh, it was good.” Apparently it was a 168 

through wound or something, and he – I don’t know if he was released that day or – but he was released. 169 

He’s fine and so – and my simple thought process, he was on vacation, he had an accident, yeah somebody 170 

got shot, he’s okay. That’s all I had and that’s – you know, I thought he was kind of sharing in – I thought 171 

the chief was sharing something with me that really bothered him, and so I was respectful and mindful of 172 

that, but– 173 

BERRY: Yeah. It would be a difficult story to share.  174 

RODRIGUES: I just think it would be embarrassing, and I did – like I said. I didn’t even share it – I didn’t 175 

share it with anybody because as a matter of respect, and obviously I didn’t think it was something that I 176 

felt truly that, you know, this is IA or this is IPR. I didn’t, you know, so. 177 

BERRY: Yeah. Well, and you’ve been real clear. I just want to confirm my own understanding. Did you 178 

have any kind of talk with him about what the AC of Investigations, Henderson, would do or anything like 179 

that? 180 
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RODRIGUES: I was not – no. I don’t know anything about any ACs. We never discussed anybody else. It 181 

was our conversation. I don’t know who knows what or what and nothing. No.  182 

BERRY: So – and you already told me that he didn’t mention talking to the police, so I assume you didn’t 183 

talk about having contact with the Harney County Sherriff? 184 

RODRIGUES: No.  185 

BERRY: No? 186 

RODRIGUES: No.  187 

BERRY: Okay. So he shared that story, a difficult story, and you described it as him just kind of sharing a 188 

personal story. It didn’t occur to you, you indicated at the time, that it was anything more than kind of a 189 

terrible accident that happened during vacation. Did you have any idea of what you were going to do with 190 

that information after he shared it with you? 191 

RODRIGUES: Nothing.  192 

BERRY: Nothing.  193 

RODRIGUES: To be honest with you, there was nothing that resonated with me. Now I think I’m pretty 194 

good at my craft of investigations, and we have off-duty conduct, and it’s very clear to me, you know – I’m 195 

the big picture guy. I’m about transparency. I really am. I struggle internally sometimes with letting other 196 

people get on board with transparency. This did not resonate with me. It just didn’t. I mean, and, you know, 197 

before I was gagged and everything, just people talking, it seems like everyone who knew some bit of this 198 

story was, “Of course!” You know, from negligent wounding to – and it just did not resonate with me that 199 

any steps further needed to be taken. And I want to say this for the record. And it doesn’t matter to me it’s 200 

Chief O’DEA or if it’s the most junior officer in this bureau. Those who know me here, my staff, including 201 

IPR, knows that, you know, I’m about accountability and transparency, so what hurts me and it makes me – 202 

it hurts me that the bureau is looking bad, my office is looking bad, and I’m looking bad because of this 203 

whole hush-hush protection. It really bothers me, and obviously I had a role in that, but no. It doesn’t 204 

matter to me who the person is. It’s all business when it’s business, and I think my record is clear with – 205 

some things I’ve been doing here like controverting recommendations that higher level people have been 206 

made. So I just want to get that off my chest and real clear.  207 

BERRY: Yeah.  208 

RODRIGUES: So that’s very, very– 209 

BERRY: No. I appreciate you talking about that. And just to be clear, I want to pin down specific details. 210 

In your contact with the chief, did he ever mention Independent Police Review?  211 

RODRIGUES: No. 212 

BERRY: No? Okay. So he shared the story with you and then how did that conversation end?  213 

RODRIGUES: It was kind of awkward because I was – he was getting emotional, and I just tried to kind 214 

of comfort him and say, “You know, over time things will be all right. I’m just glad he’s okay,” and shook 215 

his hand, and that was the end of our meeting, and that was it.  216 

BERRY: All right. And then – obviously, you received a CRO related to this case? 217 

RODRIGUES: Yes.  218 

BERRY: With the exception of getting the CRO, have you had any kind of conversation with other people 219 

about your contact with the chief and what he told you? 220 

RODRIGUES: No. No.  221 

BERRY: No? Okay. Have you been interviewed for the DOJ or the OSP investigations?  222 

RODRIGUES: Yes.  223 

BERRY: Okay. Have you been interviewed by Harney County?  224 
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RODRIGUES: No. I was conta– 225 

BERRY: No? I think they handed it over– 226 

RODRIGUES: Yeah. I was contacted on Monday by a Meyer. I don’t know if it’s a Detective Meyer, 227 

someone from OSP.  228 

BERRY: From OSP. Okay.  229 

RODRIGUES: Yeah.  230 

BERRY: Okay.  231 

RODRIGUES: And basically asked me what happened.  232 

BERRY: Okay. I believe that that is all the questions that I had hoped to ask you. I just hoped to talk to 233 

you about your contact with the chief. Is there anything you’d like to add to our conversation?  234 

RODRIGUES: No. I think I said it all already. Like I said, you know, I’m not – I don’t – I was surprised 235 

obviously when this hit the news. I was just surprised and a little taken aback that, you know, from what 236 

was in the print that, you know, I was notified. I didn’t know it was an official notification, and so it’s – I 237 

felt a little – I felt a little played, if you will. I felt a little – and, again, I like the chief. He’s been respectful 238 

to me. I’ve known him for a while, but, you know, semantics aside, yeah, sure. I was notified, but to me, a 239 

notification is, “Hey, I need to tell you something that occurred, and you need to know this because this 240 

may impact,” – and so I felt a little betrayed. Again, it’s just me, personally, and then I have a part in this 241 

obviously. I didn’t forward it like I should have, and it just didn’t resonate with me. But, you know, hearing 242 

that and, you know, and seeing that print and stuff is just like, you know, it’s– 243 

BERRY: Well, I appreciate you bringing that up, and it reminds me of something I did just want to 244 

confirm. I think I – one more time, in the interview – when you left that conversation with the chief, it 245 

doesn’t sound like you were aware that he was the subject of a police investigation.  246 

RODRIGUES: No. No, not at all. No.  247 

BERRY: Okay.  248 

RODRIGUES: I mean, let me say this. So I’m very well aware of the city code in which any allegations of 249 

misconduct in Portland Police Bureau of the rank of captain or above is handled by IPR. That would have 250 

been a five – less than a five-minute conversation with Constantin. I would call him. I would say, “Hey, 251 

Constatin. There’s a police report. This is what happened here. We’ll liaison, and we’ll get the reports and 252 

give it to you all because you all would take it.” It’s not like I had to think about this. This is, like – this 253 

process is set up that way so there is no conflict of interest or fear in conducting investigations of higher 254 

ranking individual. So it’s not like I had to – it’s a nothing. It’s okay. Great. Boom. We get it. We’re done, 255 

you know? And so– 256 

BERRY: Well, now hey, I understand that you did eventually have some kind of conversation with 257 

Constantin.  258 

RODRIGUES: Constantin texted me – first of all, it was on a Friday afternoon, I think last week? 259 

BERRY: Last week, I think.  260 

RODRIGUES: I left work. I came in early. I left at 2:00. . I’m driving 261 

– I’m in Safeway. I get this text, “Constantin – Call me if you can.” Anika called me. I’m, like, “What’s 262 

going on?” So Anika left me a message. She wasn’t on. So Constantin asked me about this, and I said, 263 

“Yeah.” I said, “Well, this is what I know, Constantin,” and apparently it was in the paper, and, you know, 264 

I was not pleased when, you know, I was notified, and I asked Constantin – I said, “Hey, Constantin, based 265 

on just this basic information that I had,” I said, “Is that something that you guys are opening up in IA?” 266 

I’m asking him. And he says, “Not necessarily in IA, but he says, “You know, for transparency, we would 267 

look at it and just to see so that there’s no potential violations of policy,” and I told him – I said, “I have no 268 

clue. I really,” – based on my information that I had – take out, you know, what I just told you, you know, 269 
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and I said – I told him too, “It just didn’t – that didn’t resonate with me,” and I said, “You know, hey, 270 

Monday, what we’ll do is, you know, we’ll get the reports from Harney County, and we’ll get it to you,” 271 

and– 272 

BERRY: Yeah.  273 

RODRIGUES: Yeah. And now that’s where we’re at now.  274 

BERRY: Where we are now. Well, I sure appreciate you speaking with me today. Lieutenant Hurley, 275 

you’ve been in on this conversation from the beginning. Is there anything you want to add or clarify?  276 

HURLEY: Yes, I just have a couple questions, and it’s really just for clarification so that later nobody can 277 

ask these questions–  278 

BERRY: Yeah.  279 

HURLEY: So when – did he tell you that he called the mayor?  280 

RODRIGUES: No.  281 

HURLEY: Okay. And did he say who else he had told to you? 282 

RODRIGUES: No. It was a personal – what I thought was a personal conversation that he was sharing 283 

with me. In fact, I wasn’t like going proud. I was, like, “This is pretty cool,” because we share some stuff, 284 

you know, and I was, like – you know, and I felt bad for him, but no. To answer your question, nope. I 285 

don’t know who else got talked to or – I wasn’t told.  286 

HURLEY: Okay. And did he talk at all about whether they were drinking that day or if they had been– 287 

RODRIGUES: No. Absolutely not. And, again, this is – so let me go back again. No excuses because I 288 

don’t deal with excuses, but I don’t know about the hunting culture. I guess I’ve been reading, you know, 289 

comments and what hunting kind of is, and people go out to the woods, and they shoot animals or 290 

whatever, and alcohol is part of that. And I can see the bigger picture now, you know, is people – so I – as 291 

naïve as I was – again, no excuses. I don’t know about the hunting culture. I don’t know what happens. 292 

That’s – I know about investigations. I think I’m pretty good at that, but no, that was never brought up, and 293 

it was never in my mind to think – and since I’ve been here, what, 12-13 months, we haven’t had a case of 294 

an accidental discharge or negligent discharge/hunting scenario, and I don’t know of any. You know, so it’s 295 

not like this is something that commonly happens. It’s – at least in my realm of the world, I don’t – you 296 

know, it’s not something that pops up all the time. When we have an off-duty incident, there’s a clear 297 

nexus, right? An officer has contact with an outside agency. That officer will either contact their 298 

supervisor, or we’ll find out. We will get contacted by the law enforcement agency. It’s very clear. Some 299 

way, somehow we’ll find out. I don’t what was told to the Harney County. I didn’t even know, like I said, 300 

that there was an interview, but we didn’t get notified. We didn’t get any police reports. We didn’t get 301 

anything, so there’s always some connection that we find out, and this was – there was nothing brought our 302 

way. There was nothing – so, you know, my level of alert was, I guess, not where it should have been. It 303 

was just – it was a conversational piece.  304 

HURLEY: As you know, being a supervisor for as long as you have, we do a lot of things when someone 305 

comes and tells us something. We say, “We’ll document it in case it comes up later. Did he ever say that he 306 

had written his own documentation or kept his own notes about what happened in case something came out 307 

of this?  308 

RODRIGUES: No. And like I said earlier, you know, it’s – you know, there was no memo saying, “Hey, 309 

IA. I just – I want to put it on your plate.” You know that happens, common, right.  310 

HURLEY: Right. And sometimes we just keep our own notes, right? I mean, you and I have had that 311 

conversation too– 312 

RODRIGUES: Sure.  313 

HURLEY: If it happens outside, fricken write it down so you’ll remember– 314 
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RODRIGUES: Absolutely.  315 

HURLEY: Three months from now when somebody says something. He didn’t say anything about doing 316 

that?  317 

RODRIGUES: No. Not to me. No.  318 

HURLEY: Okay. Did he promise you anything or tell you not to talk about it or do any kind of what 319 

would be considered a cover up? 320 

RODRIGUES: No. No. Not at all. Not at all. It was just, “This is what happened.” 321 

HURLEY: And did you talk to him about it again? So you have a standing Monday meeting– 322 

RODRIGUES: Yep.  323 

HURLEY: Did you talk to him about it the next meeting or have any further conversations about it?  324 

RODRIGUES: No. And I guess I’ll say for the record that, you know, I’m a thinker, and I do literally take 325 

my job home with me at times. I really do. Certain things that happen here, and you know – when I have to 326 

controvert a memo or something that’s unpopular, it bothers me, and it does keep me up at night. I never – 327 

this was never on my radar. It never – I – like, “Oh, shoot! Maybe I should go talk to Erica or Greg – 328 

Lieutenant, Sergeant.” It didn’t. It just didn’t. And no excuses. That’s just – you know, it’s just – I just 329 

wanted it out there. It just – it never was brought up again. We never discussed it. I never shared it.  330 

BERRY: Excellent. Yeah. That’s everything I had. You can turn it off.  331 

HURLEY: So it is 10:27.  332 

BERRY: All right. Thank you very much.  333 
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HURLEY: This is Lieutenant ERICA HURLEY. It is June 22, 2016, at 1140 hours. We are at the IPR 14 
office. We are here with ERIC BERRY, DEREK RODRIGUES, MARK MAKLER, and DEIRDRE 15 
PEREZ. The IPR number is 2016-B-0014. Captain RODRIGUES has been advised that his conduct and/or 16 
the conduct of any other bureau member present on April 21, 2015 [sic] at 1638 hours at Harney County, 17 
Oregon, is the subject of the investigation. Captain RODRIGUES has reviewed information necessary to be 18 
reasonably apprised of the nature of the allegations and the complaint. Captain RODRIGUES has been 19 
informed that he is an involved member in the case and that CONSTANTIN SEVERE is in charge of the 20 
investigation. I have advised Captain RODRIGUES that he can have an attorney or an advocate present 21 
during the interview, and MARK MAKLER is here in that capacity. Captain RODRIGUES, under the 22 
authority of the mayor of Portland, I am ordering you to answer all of my questions fully and truthfully. If 23 
you fail to respond fully and truthfully, you may be disciplined up to and including dismissal. Do you 24 
understand? 25 
RODRIGUES: Yes. 26 
BERRY: Good morning, Captain RODRIGUES. 27 
RODRIGUES: Morning. 28 
BERRY: Thank you for coming in to talk to us today. I appreciate it. I just want to touch base briefly why 29 
we’re here. As you know, DEIRDRE and I are assigned 16-B-0014, the case involving the chief’s negligent 30 
discharges, and we initially interviewed you during the investigation as a witness member during the course 31 
of the investigation, allegations were adjusted, and we have named you, as well as some other folks, as 32 
other involved members. I hope to interview you today as an involved member and get your response to the 33 
allegation that’s in the report. I hope to confirm a couple of details from our previous interview, and then 34 
I'll get you through the rest of this. Do you have any questions for me before we get started? 35 
RODRIGUES: No. 36 
BERRY: All right. Well, if you come up with anything along the way, please let me know, sir. 37 
RODRIGUES: Okay, yes. 38 
BERRY: All right. To touch base about that first interview, I just want to confirm I remember you told me 39 
that you first learned about Chief O'DEA’s shooting incident during a standing meeting you had with the 40 
chief on April 25th, a Monday. 41 
RODRIGUES: Yes. 42 
BERRY: Okay. And just very briefly, the chief told you that his friend was shot while a group of friends 43 
were in a line shooting at ground squirrels somewhere out in Eastern Oregon. 44 
RODRIGUES: Yes. You know, basically, they were lined up and he went down and in pain, and it was 45 
determined that he got shot or – they went to the hospital. Airlifted to hospital. Later during some time 46 
again – as I said, I don't know what later is, how long it was – 47 
BERRY: Yeah. 48 
RODRIGUES:  – they debriefed and determined that it had to have come from his weapon. 49 
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BERRY: That’s right. Okay. Well, and that’s – they kind of anticipate the next question I was going to ask. 50 
Chief said initially he didn’t know what happened, but then following some contact he had with the retired 51 
Sergeant LIEB, who told him that the shot came from the chief. 52 
RODRIGUES: Yes. 53 
BERRY: Okay. And I think you were clear about this the last time. Did the chief ever describe how it is 54 
that his firearm actually went off – 55 
RODRIGUES: No. 56 
BERRY: – during your contact with him? 57 
RODRIGUES: No. You know, he does not know if he was lifting it up, putting it down, but it kind of was 58 
like by a process of elimination through this debrief that it had to have been him, you know, so – 59 
BERRY: And I recall you saying that the chief was somewhat emotional as he relayed this – the story of 60 
what happened? 61 
RODRIGUES: Yes. 62 
BERRY: Yeah. 63 
RODRIGUES: Humbled, emotional. Just like he was, you know, he felt bad about it. 64 
BERRY: All right. And just to confirm, after the chief described what happened, it doesn’t sound like he 65 
informed anyone else about the incident. 66 
RODRIGUES: No. 67 
BERRY: Okay. And just to confirm again, it doesn’t appear that you took steps to open an administrative 68 
investigation after? 69 
RODRIGUES: Based on the information that was provided to me, no. 70 
BERRY: Okay. Thank you. I appreciate you bearing with me through that. Looking through the transcript 71 
of our last interview, I forgot to ask you a couple of things. Did the chief ever mention what kind of firearm 72 
he shot his friend with? 73 
RODRIGUES: I think it was – yeah, a .22 rifle. 74 
BERRY: Okay. Anywhere in your talk with the chief, did he ever talk about drinking alcohol during this 75 
incident? 76 
RODRIGUES: No. 77 
BERRY: No, okay. This is something we spoke about in the last interview, and I'll ask again because I just 78 
want to make sure I understand what the chief told you. 79 
RODRIGUES: Okay. Actually – 80 
BERRY: Sure. 81 
MAKLER: – can I just say quick just to clarify. You're talking about drinking alcohol at the time of the 82 
incident? 83 
BERRY: Thank you for clarifying. Yeah. Drinking alcohol during the incident. 84 
MAKLER: Okay. 85 
BERRY: Not during his lifetime or anything like that. 86 
MAKLER: All right. 87 
BERRY: Thank you. 88 
MAKLER: Sorry. 89 
BERRY: Oh, no problem. I appreciate that. 90 
RODRIGUES: I never knew he even drank alcohol, so – 91 
BERRY: Well that’s what – yeah. You're not the first person to say that. To describe the chief as not a very 92 
heavy drinker. 93 
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RODRIGUES: I never knew he drank, and we never had discussions about social stuff like that.  94 
BERRY: At any point while you were talking to the chief, did he mention talking to the police about the 95 
incident?  96 
RODRIGUES: No.  97 
BERRY: No, okay. Did the chief ever give you any indication that the police with the Harney County 98 
Sheriff’s office were investigating the incident?  99 
RODRIGUES: No.  100 
BERRY: No. Did the chief ever talk to you about needing to tell the police that he had shot his friend?  101 
RODRIGUES: No.  102 
BERRY: Okay. Did the chief ever talk to you about the investigating officer deputy being on leave –  103 
RODRIGUES: No.  104 
BERRY: – or vacation? No, okay. Did the chief ever talk about anyone at PPB reaching out and contacting 105 
Harney County Sheriff?  106 
RODRIGUES: No.  107 
BERRY: Okay. Did the chief ever talk about setting somebody up to act as a liaison with Harney County?  108 
RODRIGUES: No.  109 
BERRY: Did the chief ever talk about obtaining a copy of the police report about the incident?  110 
RODRIGUES: No, and I never knew there was a police report existed.  111 
BERRY: Thank you. Did the chief ever direct you to take any action regarding this incident?  112 
RODRIGUES: No.  113 
BERRY: Did the chief ever talk to you about whether or not there would be an administrative 114 
investigation about the incident?  115 
RODRIGUES: No. The whole tone of the conversation wasn’t – this wasn’t even a tone. You know, like I 116 
said in my first interview, it was after our normal course of business. It wasn’t in the begin – it wasn’t – no.  117 
BERRY: Okay. Well I kind of anticipated the question I was going to ask you, so following that contact 118 
with the chief when he told you what happened, did you consider that to be a notification that he was the 119 
subject of a criminal investigation?  120 
RODRIGUES: No, not at all. It just didn’t - you know, like I told you in my first interview, I share 121 
everything with my lieutenant. Everything work related. Nothing. I didn’t feel – and like I said in my first 122 
interview, I literally lose sleep at night about work at times. This just didn’t resonate with me, so –  123 
BERRY: So if you didn’t consider it to be a notification that he was the subject of a criminal investigation, 124 
what did you consider that conversation to be?  125 
RODRIGUES: Well, I wasn’t even in the realm of thinking that he was the subject of a criminal 126 
investigation because I didn’t know there was police involved at all. It was never brought up. I didn’t know 127 
– I was never told that there was a report. I didn’t know there was any police on scene. There was no nexus, 128 
and again I’m not making excuses. There was just no nexus. You know, there’s always a nexus between, 129 
you know, what is off-duty behavior. Some kind of a nexus with a police report, notification made to us 130 
that there’s some connection. There was none.  131 
BERRY: And I recall when we talked about this incident the last time that you kind of described your 132 
actions and statements during that conversation, you kind of assumed an emotionally supportive role for 133 
the chief?  134 
RODRIGUES: Yes. What I didn’t share with you the last time, and as time goes on, you know, things get 135 
more vivid is that –  136 
BERRY: Yeah.  137 
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RODRIGUES: No.  182 
BERRY: No? Did you have any contact with anyone in the detectives division about the incident?  183 
RODRIGUES: When it hit the media – I don't know what date it is when it hit the newspaper. I said in my 184 
interview, I went to go to a doctor’s appointment, so I went to the store, and the first person to tell me was 185 
GEORGE BURKE called my phone, commander, and he was almost like kind of nudging me kind of like, 186 
hey, you heard you were notified about a shooting, and I was, you know, I didn’t have patience. I said, 187 
GEORGE, you know, what are you talking about? He kept kind of nudging me again, well, it says right 188 
here, and I basically told him – I told him, what the fuck are you talking about? I said I don’t know what 189 
you're talking about. He says, well, there’s a news article that came out here, and he read me the quote that 190 
I was notified, and I was not pleased. And I said what? So during that time, I guess ANIKA BENT-191 
ALBERT, Assistant Director, tried calling me, and then – and then I think CONSTANTIN tried calling me, 192 
and then finally I told GEORGE, dude, I've got to go. So I left a message for ANIKA, and then I tried to 193 
call CONSTANTIN. Then I texted them, then I got in contact with CONSTANTIN, and I guess he saw – 194 
I’m assuming he saw the article. That’s, you know –  195 
BERRY: Um-hm.  196 
RODRIGUES: And he asked me, did you know about this? And then, you know, like I said in my first 197 
interview, I said – I said, yeah. I said apparently I was notified, and then I told him, I said, hey – I told him 198 
based on the information, CONSTANTIN – so I kind of explained to him the minimal information I had. I 199 
said is that really something we would open up an IA on where you guys would need to be notified, words 200 
to that effect, and he said not necessarily that we would open up an administrative investigation, but we 201 
want – we would like to see if there is any policy violations. So at that point, I was like, wow, I didn’t 202 
know that. It just – I told him, you know, I didn’t know that. So I said, you know, Monday we’ll get with 203 
Harney County, and you know, I didn’t know there was any reports or anything. But we'll liaison and get 204 
you what you need, so –  205 
BERRY: Yeah. So that call with BURKE came in at the same time that ANIKA and CONSTANTIN were 206 
kind of –  207 
RODRIGUES: Yeah. Just everybody read the article at the same time, I guess. Like I said, I had no clue.  208 
BERRY: Yeah. And then people start calling. After you talked to the chief about the incident, did you ever 209 
have any contact with anyone in the mayor’s office? The mayor or the mayor’s office?  210 
RODRIGUES: No.  211 
BERRY: No. In your time in law enforcement, have you yourself investigated shootings before?  212 
RODRIGUES: You could clarify like on-duty police shootings or – ?  213 
BERRY: I would say any kind of incident where a person gets shot with a firearm.  214 
RODRIGUES: An on-duty, yes.  215 
BERRY: Yeah.  216 
RODRIGUES: On duty. I've never had –  217 
BERRY: Either an officer shooting somebody or someone else shooting someone and the police 218 
responding and investigating that shooting?  219 
RODRIGUES: Yeah.  220 
BERRY: Yeah. Yeah, I know. I know you’ve been at this a long time. Do you have any kind of sense at 221 
how many shootings you’ve investigated? You don't have to give me a number if you're unable. 222 
RODRIGUES: Portland’s a lot.  223 
BERRY: Yeah.  224 
RODRIGUES: Well, when I was a lieutenant at north, I mean I don't know, 30-40 maybe.  225 
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BERRY: Okay. And I won’t hold that as a precise number. I understand that’s an estimate. Well, are you 226 
aware that police generally will respond and investigate any gunshot wound that turns up at a hospital?  227 
RODRIGUES: Yes. Now that I have time to reflect on it, yes.  228 
BERRY: My question would be chief has a friend who was shot – Yeah 229 
RODRIGUES: Yeah.  230 
BERRY: – with a gun. Did you have an expectation that police would investigate that?  231 
RODRIGUES: No. Not during the context of that conversation. My mind as the chief of police is talking 232 
to me in an emotional state, my mind is as a human being. My mind is not trying to dissect this is an 233 
investigation. I think that is disrespect – it just wasn’t where I was at. It wasn’t where, hey ERIC, I've got to 234 
notify you about something, okay? As I said in my interview, I’m a very literal person. When it’s time to 235 
work, we work. And that’s been the relationship that I've had with Chief O’DEA. We get down to business. 236 
And, you know, when it’s not business, that’s clear. So, no. To answer your question, no. I wasn’t 237 
dissecting. I wasn’t going in my head trying to think – if I’m listening to somebody, would try and – so –  238 
BERRY: And you know, part of what IPR is investigating is the circumstances that led to IPR not getting 239 
notified about this the first time when the bureau folks learned about it. And an old saying is hindsight is 240 
20/20 because it’s true. I’m sure you reflected on stuff –  241 
RODRIGUES: Sure.  242 
BERRY: – after the fact. With the benefit of hindsight, are their actions that you might’ve done 243 
differently?  244 
RODRIGUES: Of course. I would have made that 5-minute phone call to CONSTANTIN, yes.  245 
BERRY: Kind of a similar question. You're the captain of Professional Standards Division and had the 246 
pleasure or duty of working a lot of administrative investigations. As you’ve reflected on this, the situation, 247 
have you identified any policy issues or issues-related directives that might’ve contributed to this thing 248 
getting delayed in investigation?  249 
RODRIGUES: I’m not clear on your question.  250 
BERRY: Well, just I mean I’m sure you’ve looked over directives and considered how the bureau 251 
responds to different things. You identified any gap or shortcoming or problem area in the rules that relates 252 
to this that might’ve contributed to this?  253 
MAKLER: Can I ask a question?  254 
BERRY: Of course.  255 
MAKLER: Because I believe Captain RODRIGUES is under a communication restriction order that says 256 
he’s not supposed to talk or be involved in the investigation? Am I understanding you're asking him –  257 
BERRY: Well, let me –  258 
MAKLER: Are you asking in his capacity as the captain of professional standards did he look at it after 259 
the fact or now that he knows and decided their some policy or look at whether there’s a policy violation, 260 
or are you saying – I’m kind of not – I’m trying to clarify the question.  261 
BERRY: Yeah, yeah. Well and I appreciate the clarification. I consider Captain RODRIGUES TO be a 262 
subject matter expert in administrative investigations.  263 
MAKLER: Sure.  264 
BERRY: Part of what I’m looking at is why IPR didn’t get informed of this timely, and I hope to benefit 265 
from Captain RODRIGUES’ wisdom and experience in identifying any problem areas with policy. It’s part 266 
of what I –  267 
MAKLER: As far as the notification piece or whether – or in general whether there was a policy – that’s 268 
what I’m trying to get –  269 
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a procedure allegation, and it’s written against directive 330 Internal Affairs Complaint Intake and 314 
Processing. So hearing that allegation and considering it, how would you respond to that?  315 
RODRIGUES: Based on this pure – yes, I failed to do that, yes. Based on this pure – obviously, there’s a 316 
lot more involved, but yes I failed to do that. Yes.  317 
BERRY: And you’ve made yourself available today. Is there anything else you’d like to add?  318 
MAKLER: The allegation – this is MARK MAKLER for the record.  319 
BERRY: Yeah.  320 
MAKLER: Mr. BERRY, the allegations here don’t take into account the information that was disclosed 321 
that you’ve asked about that he knew this. It’s as he’s pointed out, vey generic. So you're not – this doesn't 322 
say based on the information that he was aware of whether or not that cogently he had a basis to make a 323 
report. This just is very – it’s just a very black and white you were told there was a discharge of a firearm 324 
and you didn’t report it. And I believe it was characterized – correct me if I’m wrong, ERIC – as an 325 
accidental. He said it was accidental not negligent.  326 
RODRIGUES: Yes.  327 
BERRY: Yeah. So I want to make sure I understand the point that you're making. Are you saying that the 328 
allegation as it’s written doesn’t fully contain all the information or –  329 
MAKLER: There were some assum –  330 
BERRY: – what Captain RODRIGUES didn’t know at the time.  331 
MAKLER: Correct, and there are some assumptions that I want to be clear that he has indicated. He didn’t 332 
know that there was alcohol involved and the extent of the injury. He didn’t know about the statements that 333 
had been given, didn’t know about Harney County Sheriff’s Office they had him talk to you about, didn’t 334 
know that there was a criminal investigation or that the police had been called to the – actually I don’t 335 
know whether they were called to the incident. If I remember correctly from looking at the transcript from 336 
the 25th, they’d said something about a caravan.  337 
BERRY: Right, right.  338 
MAKLER: They actually had to leave where they were to get him medic – to get medical aid or something 339 
like that.  340 
BERRY: Yeah.  341 
MAKLER: That’s not containment. The way this is structured just says there was a negligent discharge 342 
and you didn’t report it.  343 
BERRY: Yeah.  344 
MAKLER: It doesn't say these were the facts that you knew, and there was – and would you characterize 345 
that as a negligent discharge, an accidental, which we could probably argue semantically are different – 346 
accidental versus negligent, although an accident can be a negligence issue.  347 
BERRY: Right.  348 
MAKLER: So that’s what I’m trying to clarify –  349 
BERRY: Well, I appreciate you making that clarification. Typically, I write an allegation as a suggestion 350 
that a member, an involved member, engaged in some kind of misconduct, and you're right that I don’t 351 
write them a page long so they contain all the information about the incident itself. It’s a very brief 352 
statement, an allegation.  353 
MAKLER: So let me ask this question. Or let me clarify this based on what you just said.  354 
BERRY: Yeah.  355 
MAKLER: You said you write it as a member engaged in misconduct. That's – so, you're asking him did 356 
you engage in misconduct effectively. Am I correct?  357 
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BERRY: Well any allegation is an assertion that a particular directive wasn’t followed.  358 
MAKLER: I guess what I would like to clarify is at the time he’s having the conversation, does he 359 
perceive that the chief has engaged in something that’s a policy violation that he has to report?  360 
BERRY: Yeah.  361 
MAKLER: Moving forward from that, because that’s one piece of that.  362 
BERRY: Um-hm.  363 
MAKLER: All the hindsight information that comes to fruition, we can all sit back and do exactly what 364 
you said, which is what I said to him, which is we can Monday morning quarterback this. Would you have 365 
done it differently?  366 
BERRY: Right.  367 
MAKLER: Is knowing what you know now, do you think that you had an obligation and that you then 368 
should have.  369 
BERRY: Yeah. Well, I appreciate that clarification, and that’s certainly one of the reasons I asked the 370 
hindsight question is to – to let the investigation benefit from that information.  371 
RODRIGUES: Thanks for clarifying that. You said it much more articulate than I could, but yeah. I just 372 
want it to be clear I didn’t knowingly, intentionally, or in any other malice go into this – first of all, 373 
knowing it was a clear violation and not reporting it. I just want to make that extremely clear.  374 
BERRY: Yeah.  375 
RODRIGUES: After the fact, yes, of course, but just – thank you for clarifying that.  376 
BERRY: Absolutely. Well, sir, that’s all the questions I prepared. I wanted to give the other people present 377 
at the interview an opportunity to contribute. DEIRDRE, is there anything you would like to ask?  378 
PEREZ: What time was your meeting with Chief O’DEA on April 25th?  379 
RODRIGUES: 11:00.  380 
PEREZ: Did Chief O’DEA contact you before your meeting on April 25th?  381 
RODRIGUES: No.  382 
PEREZ: Okay. And how long did the meeting last?  383 
RODRIGUES: Our normal business takes about an hour. Maybe a half-hour, 45 minutes.  384 
PEREZ: Do you remember what was discussed before the chief told you that he had shot his friend?  385 
RODRIGUES: Oh, what we discussed is just ongoing investigations, investigations of note, which what 386 
would require like serious discipline or performance review board or internal criminals. I gave him an 387 
update on a couple of pretty high profile cases we’re having. That’s what we do. We go over action items. 388 
Just normal business, I guess normal for Internal Affairs.  389 
PEREZ: And then after the normal Internal Affairs business was ended, the conversation shifted to kind of 390 
a more personal conversation?  391 
RODRIGUES: Yeah. That’s when I said, okay, is that it chief? Was getting ready to leave, you know, 392 
chief’s busy, right? And he says, no, I've got to tell you something happened on my vacation. It was like 393 
that. It was just not – sit down, I've got to tell you something, and you should be aware of this. And again, 394 
like I said in my first interview, there’s no memo, there’s no emails, there’s no follow-up, there’s nothing. 395 
And again, I’m not – go ahead.  396 
PEREZ: Can you give me an approximation on how long the conversation about the shooting lasted?  397 
RODRIGUES: 15 minutes maybe? Because, you know, that was intertwined with my discussion on, you 398 
know, just kind of get – we'll just say coming down to his level. Yes, coming down to his emotional, sad 399 
level of support. That’s when I started talking about my thing, issues.  400 
MAKLER: So in the event this becomes a public record –  401 
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BERRY: Um-hm.  402 
MAKLER: – I would appreciate it if you would redact anything related to .  403 
BERRY: You’d have to talk to my director about that attorney to attorney. I’m certainly not a competent 404 
attorney, so you can address those questions to Director SEVERE.  405 
MAKLER: Just so you – just so it’s there so I could –  406 
BERRY: Yeah.  407 
PEREZ: That’s all I have.  408 
HURLEY: Just a couple questions real fast. Did you – because Monday mornings usually you have the 409 
meeting with all the AC’s first, right?  410 
RODRIGUES: Yes.  411 
HURLEY: And then they have their executive meeting, and then you go back in at 11:00 for your one-on-412 
one, right?  413 
RODRIGUES: Yes.  414 
HURLEY: So did you sit in on the meeting before that? The meeting with all the AC’s, were you in that 415 
meeting?  416 
RODRIGUES: I think we had the normal 8:00. Sometimes it’s cancelled, but –  417 
HURLEY: Okay.  418 
RODRIGUES: – I think we had that meeting.  419 
HURLEY: And nothing was mentioned in that meeting.  420 
RODRIGUES: No.  421 
HURLEY: Okay. And when he had the one-on-one with you and mentioned this, who else did he say that 422 
he had told?  423 
RODRIGUES: Nobody. He just told me.  424 
HURLEY: Okay, he didn’t –  425 
RODRIGUES: No.  426 
HURLEY: – talk about the mayor or the other assistant chiefs?  427 
RODRIGUES: No.  428 
BERRY: Excellent. That's all the questions I have, sir. Thanks for talking to us today.  429 
RODRIGUES: Thank you.  430 
BERRY: The time is approximately 12:22. Ceasing recording.  431 
 432 
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PASHLEY:  All right, this is GREG PASHLEY. It is October 28th, 2016 at about 8:30 in the morning. 15 
We are in the Internal Affairs office. Present RICH STEINBRONN, ERIC BERRY, DEIRDRE 16 
PEREZ, DARYL TURNER. We are here to discuss IPR case number 2016-B-0030. Are there any 17 
other cases? 18 
BERRY:  No we’re just going to interview him for the thirty case. 19 
PASHLEY:  Okay, no associated Portland police case number. 20 
BERRY:  No.  21 
PASHLEY:  Sergeant STEINBRONN has been advised that his – his conduct and or the conduct of 22 
any bureau member present on June 6th, 2016 at about 1800 hours at East Precinct, is the subject of this 23 
investigation. Sergeant STEINBRONN has reviewed information necessary to be reasonably apprised 24 
of the nature of the allegation of the complaint. Sergeant STEINBRONN has been informed that he’s a 25 
witness in this case and that IPR director CONSTANTIN SEVERE is in charge of the investigation. I 26 
have advised Sergeant STEINBRONN that he can have representation present during the interview and 27 
DARYL TURNER is here in that capacity. Sergeant STEINBRONN under the authority of Captain 28 
BELL I’m ordering you to answer all questions fully and truthfully. If you fail to respond fully and 29 
truthfully you may be disciplined up to and including dismissal. Do you understand? 30 
STEINBRONN:  Yes, sir. 31 
PASHLEY:  Thank you. 32 
BERRY:  Good morning Sergeant STEINBRONN. 33 
STEINBRONN:  Morning. 34 
BERRY:  Thanks for coming in today, President TURNER, nice to see you. I appreciate how much 35 
work you put in to schedule this interview. It’s nice to do it. Thank you very much, so I’ll just do a 36 
brief little preamble of my own. I’m interviewing you under 2016-B-0030. That’s the investigation that 37 
comprises the city’s review of the actions of the then ACs after they learned of Chief O’DEA’S 38 
shooting incident. As well as the PSD Captain RODRIGUES. 39 
STEINBRONN:  Okay. 40 
BERRY:  During the course of that investigation you were identified as a witness to a conversation. I 41 
hope to ask you about the conversation if you can remember it now at this late date.  42 
STEINBRONN:  Yes, sir. 43 
BERRY:  I don’t think I have any real surprising questions. I’ll just get you through it as quick as I 44 
can. Do you have any questions for me before we get started? 45 
STEINBRONN:  No, sir. 46 
BERRY:  Okay, you know, I’m embarrassed to say I can’t remember; how long have you been with 47 
PPB? 48 
STEINBRONN:  Since 1996. Start of my twenty first year. 49 
BERRY:  Oh my gosh, and are you currently assigned to patrol sergeant out of east? 50 
STEINBRONN:  That is correct. 51 
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BERRY:  Okay, can you just very briefly describe your duties and responsibilities as a patrol 52 
sergeant? 53 
STEINBRONN:  As a patrol sergeant out at East Precinct I have seven employees under my purview, 54 
but I’m also responsible for a shift. myself and two other sergeants from seven AM to 1700. We are in 55 
charge of probably about 20 officers, so we respond to any force incidents and conduct 940 56 
investigations. I’m also the scheduling sergeant, so I do all scheduling of vacations, scheduling of 57 
assignments during the week. I’m also responsible to understand and know what’s going out on the 58 
street. I respond to any sort of tactical incidents as a patrol supervisor. Answer any questions that 59 
officers may pose or may present to me. It’s just basically running a patrol shift on a daily basis to 60 
include the paperwork, to include the supervision of officers responding to 911 calls and responding to 61 
any sort of a tactical incident that may arise during the shift. 62 
BERRY:  Do you think it’s fair to say you’re kind of running from one end of the shift to the other? 63 
STEINBRONN:  It gets a little busy. It gets a little busy. 64 
BERRY:  All right, well, so here we are in October, do you remember when you first learned of Chief 65 
O’DEA’S negligent discharge incident? 66 
STEINBRONN:  I was out on a homicide scene up on Glisan. It was the day that the newspaper 67 
reported it. 68 
BERRY:  That Willamette Week article? 69 
STEINBRONN:  The Willamette Week article. 70 
BERRY:  Okay, all right, well to jump right into the matter at hand. Was there ever a time where you 71 
had some conversation with then AC DAY about the incident? 72 
STEINBRONN:  Yes, sir. East Precinct had scheduled a supervisor’s staff meeting. We do that 73 
usually quarterly or bi-annually, so present at East Precinct in the community room was all the 74 
sergeants from each shift at East Precinct, the lieutenants from each shift at East Precinct, captain was 75 
there, the commander was there, AC O’DEA was there or AC DAY was there, and I believe 76 
Lieutenant ANDY SHEARER was there. I believe. 77 
BERRY:  Okay, and commander was that Commander HENDRIE? 78 
STEINBRONN:  Commander HENDRIE, yes. 79 
BERRY:  June 6th, does that sound about right to you for the day of the meeting? 80 
STEINBRONN:  I don’t recall the exact date. 81 
BERRY:  Yeah. 82 
STEINBRONN:  But it was sometime early summer. 83 
BERRY:  All right, I won’t hold you to an exact date. Well, will you describe how AC DAY or what 84 
AC DAY said at the meeting? 85 
STEINBRONN:  Yes, sir, so obviously, everybody had known about the incident during, you know, 86 
that staff meeting and one of the reasons that he did come out was, you know, to address some of what 87 
was going on. Since it was an ongoing case —  88 
BERRY:  Mm-hm. 89 
STEINBRONN:  — not too much was mentioned, but several of the items that he did mention were 90 
that the assistant chiefs were notified after the mayor and that Captain RODRIGUES was notified. The 91 
assistant chiefs were notified after that of the shooting incident. The incident that happened. He 92 
explained why the – it was not broadcast in the news, you know, at the time. Of the time of the 93 
incident. And, you know, he kind of explained that, you know, not all officer-involved investigations 94 
outside of duty are necessarily a press release put out by the Portland Police Bureau, it just depends on, 95 
you know, the situation. We did talk a little bit about the directives and how the directives apply to the 96 
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chief and whether necessarily, you know, they apply. So what he said was the directives may not 97 
necessarily apply to the chief. That was one of the statements that he made. I did not take it as the 98 
directives do not apply to the chief. What I took it as the wording of the directives are a little vague 99 
when it comes to the chief. Does that make sense? 100 
BERRY:  Mm-hm. 101 
STEINBRONN:  I firmly believe that AC DAY understands that the directives apply to the chief. 102 
Sometimes they’re just not worded the most appropriately.  103 
BERRY:  Okay, let me just catch up on my scribbling here for a second. Okay, well, in particular was 104 
there a particular directive that you all were or that you had asked about or talked about? 105 
STEINBRONN:  One of the questions – I have a little bit of knowledge since working up here for two 106 
and a half years.  107 
BERRY:  Right. 108 
STEINBRONN:  Of the process and I certainly had some questions about how the process was 109 
handled. 110 
BERRY:  Mm-hm. 111 
STEINBRONN:  And some concerns about how the process was handled, so I was looking for some 112 
clarification, so one of the questions that I asked was about the reporting requirement under the 113 
directive when you become subject of a criminal investigation and my understanding is whether 114 
charges are going to be filed or not, it’s still a criminal investigation. The investigation of the negligent 115 
wounding of another person. 116 
BERRY:  Mm-hm. 117 
STEINBRONN:  So I believed that that was a criminal investigation and for the directive a direct 118 
supervisor needs to be immediately notified when you become the subject of an investigation. 119 
BERRY:  Okay, well I feel like you’ve addressed most of this already, but just to specifically ask, did 120 
you ever ask AC DAY a question about whether or not directives apply to the chief? 121 
STEINBRONN:  I didn’t ask it that way. What I was trying to get at is, was there two standards? Was 122 
there a standard for the chief and was there a standard to the officer and how do we reconcile that and 123 
is – if there’s a change, then our officers need to know that there is a change. That it’s not immediately 124 
a reporting requirement. What I’m trying to get at is, my officers had a lot of questions as to this 125 
immediate reporting requirement and why it wasn’t done immediately. Why did it wait four days, so 126 
does that mean they don’t have to? I thought it was a fair question. I was trying to review the directives 127 
and I was trying to apply them evenly from the officer to the chief of police and I was trying to get 128 
clarification on that procedure. 129 
BERRY:  Yeah, well here we are at the end of October. Do you remember AC DAY’s exact words 130 
when he responded to that? 131 
STEINBRONN:  I don’t remember his exact words, but it was – and again, I preface this with I don’t 132 
believe this is what he meant. I believe his response was something to the effect of the directives don’t 133 
necessarily apply to the chief, but again, I go back to I think it was nonintentional wording. I don’t 134 
think it was the – his intent behind that statement was that when you’re the chief of police and you’re 135 
required to report your direct supervisor, the direct supervisor would – in his words, you know, would 136 
be the mayor and, you know, he did that four days, you know, later. There is no well, should I report it 137 
to my assistant chief even though he’s not my direct supervisor. Should I report it to a supervisor? It 138 
gets a little – I believe that there was a little bit of a grey area.  139 
BERRY:  Mm-hm. 140 
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STEINBRONN:  There, so I don’t believe he – I’m trying to clarify. I don’t believe that he meant the 141 
directives do not apply to the chief. I just think he believes that he meant that the direction and method 142 
that that is made differs when you’re the chief of police because your only boss, your only direct 143 
supervisor is the mayor of the city of Portland. I truly think it was just wording and not intent or 144 
meaning. 145 
BERRY:  Okay, was there kind of a – was there a reaction in the room in the meeting participants 146 
after he made that kind of poorly worded or misworded statement? 147 
STEINBRONN:  I believe there was surprise. 148 
BERRY:  Surprise? Yeah. 149 
STEINBRONN:  That that’s the case because, you know, the directives do say members and we are 150 
all sworn members and the directive is very clear on members will. 151 
BERRY:  Okay. 152 
STEINBRONN:  So there was a surprise, but again, I don’t believe – in talking to others, I believe 153 
from what I heard everybody believes that it was just miswording. It was not intent at all. 154 
BERRY:  Well and do you recall after – so he says his thing. Maybe doesn’t express it well, kind of a 155 
reaction, did he go on to clarify his statement? Did he talk more about what he meant? 156 
STEINBRONN:  No, we talked a little bit more about what happened afterwards and then we moved 157 
on to actual, you know, the reason that we were there at the staff meeting. Supervisors staff meeting 158 
for East Precinct. 159 
BERRY:  Okay, and did commander HENRY ever – HENDRIE ever say anything about what AC 160 
DAY might have meant about that statement? 161 
STEINBRONN:  No, there was no specific clarification. Just that – and again, I – Commander 162 
HENDRIE at the time did say a few things, but it was more along the lines of trying to clarify and try – 163 
his statement that that was not necessarily the intent, but that the directives can be a little vague in 164 
direction when you are the chief of police. 165 
BERRY:  Kind of the further up you go the pyramid? 166 
STEINBRONN:  Exactly, exactly. 167 
BERRY:  All right, do you remember how that portion of the conversation in the meeting concluded? 168 
STEINBRONN:  No, it was – we took a break and then we came back and we moved on to the actual 169 
staff meeting relating to East Precinct. 170 
BERRY:  Okay. 171 
STEINBRONN:  It was fairly short. It wasn’t that long.  172 
BERRY:  All right, did you ever have any follow up with anyone at PSD about AC DAY’S statement 173 
following that meeting? 174 
STEINBRONN:  PSD? 175 
BERRY:  Professional Standards Division, sorry. 176 
STEINBRONN:  Oh, no. 177 
BERRY:  No. 178 
STEINBRONN:  No, just this interview. It definitely got out. I was out on a CNT – several CNT 179 
callouts and people come up to me and asked, was this really said during that staff meeting and the 180 
whole telephone game throughout the Portland Police Bureau, so I’ve heard many a thing come back. 181 
BERRY:  Mm-hm. 182 
STEINBRONN:  Somethings, you know, were brought up in the meeting, some things weren’t 183 
brought up in the meeting. It’s the whole, you know, rumor mill type of thing. 184 
BERRY:  Oh yeah. 185 
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STEINBRONN:  Yes, so I have heard many times from many people that they heard about this 186 
meeting, but weren’t there to actually hear and know exactly what was said. 187 
BERRY:  All right, and I’ve been asking everyone, I’ve been talking to about this, have you yourself 188 
had any contact with anyone from Harney County Sheriff or Oregon State Police, Oregon DOJ about 189 
this thing? 190 
STEINBRONN:  No. 191 
BERRY: No? 192 
STEINBRONN:  Nobody. 193 
BERRY:   About this thing? No, all right. Do you have an opinion about what AC DAY’S obligations 194 
were after he learned about the negligent discharge? 195 
STEINBRONN:  No, and the only reason I don’t have an opinion about that is I’m not privy to all the 196 
facts of the case. I – it would be remiss of me to apply the directives to only a limited number of facts. 197 
That’s why I was trying to get some clarification, but again, I don’t know the whole story, so I can’t 198 
offer a valid opinion just due to the lack of information. 199 
BERRY: Okay, all right, I feel like I got a handle on the things I hoped to ask you today. Investigator 200 
PEREZ anything you want to add? 201 
PEREZ:  Hm-mm. 202 
BERRY:  No? You know, I do have one dumb clarification question. You told me that you don’t 203 
remember the exact date that you learned about the negligent discharge. Just to clarify this meeting 204 
took place after you learned of the negligent discharge? 205 
STEINBRONN:  Yes, yes, yes, sir. 206 
BERRY:  Yeah, I feel like it was pretty clear from what we talked about. All right, Sergeant 207 
PASHLEY is there anything you’d like to ask or clarify? No? President TURNER anything? 208 
TURNER:  No. 209 
BERRY:  No? All right, I think that’s everything. Thanks so much for coming in. 210 
STEINBRONN:  Cool, thank you very much. 211 
PASHLEY:  Interview concluded at 8:48. 212 
 213 
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Josh Alpert 

Great- thanks! 
 

10:03 AM 
 

Wednesday. June 01, 2016 
I•  •  . •. • 

Hello I told Deanna I was meeting with you tomorrow and 
she told me that you were slammed trying to learn 
Chinese and that you do not need anyone else lobbying 
you for the interim chief job. I wanted to talk about a few 
things besides the job given that you are meeting with 
Wheeler on a transition plan. I wanted to talk about 
timelines of decisions and the turmoil folks are 
experiencing not knowing what is coming next. I also 
wanted to talk about how to help transition wheeler and 
his staff to the workings of the police bureau. And finally I 
wanted to discuss the latest Oregonian article as it relates 
to IPR but I can talk about all this later. so you have an 
hour free tomorrow and I hope your trip goes well. 

Josh Alpert 

Thanks Chief! I appreciate all that and definitely want to 
sit down and discuss all of it with you. 

 
 
 

 
3:19 PM 

 
 
 
 
 
 

6:49 PM 
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Exhibit 20 

Lloyd, Kelsey 
 

From: Joel Brillhart > 
Sent: Friday, November 04, 2016 6:30 PM 
To: Berry, Eric 
Subject: Re: Contact from IPR * interview / message info 

 

Hi Eric, 
 

I took a look at the entries you sent to me. All were found in the iPhone Recents Log. This log stores all of the 
latest text communications of the phone. It includes notifications for locations, outgoing SMS (no trace for 
incoming SMS) and emails. The SMS to Larry O'dea had been deleted. I looked on Mr. O'dea's phone and saw 
SMS that were to Mr. Rodrigues at the 9:16-9:17 time frame.  These were also deleted. 

 
Joel 

 
On Fri, Nov 4, 2016 at 2:54 PM, Berry, Eric wrote: 

Hello Mr. Brillhart, 

 
 

Thank you for your time today. As requested, I’m sending you an email regarding scheduling a brief in-person 
interview. I’d appreciate it very much if you would let me know when you’re available during the week of 
11/14 through 11/18. I’m happy to meet you at your office, or at IPR, or whatever works best for you. 

 
 
 

I’m attaching a portion of your report to this message, with the messages I mentioned during our conversation. 
They were sent from former Chief O’Dea’s phone to Captain Rodrigues’ phone on 05/20/16. I’ll let you know 
if there are any other specific exchanges we’re interested in. 

 
 
 

Thank you again Sir. Take care for now, and I’ll look forward to meeting you the week after next. 
 
 
 
 
 
 

Best regards, 
 
 
 

Eric Berry, Investigator 
 

Independent Police Review Division 
 

Office of the City Auditor 
 

1 



@ 

1221 SW 4th Avenue, Room 140 
 

Portland, OR 97204-1900 
 

Interoffice Delivery: 131140 
 
 
 

Phone 
 

Fax: 
 

 
 
 

**** CONFIDENTIALITY NOTICE **** 
This e-mail may contain information that is privileged, confidential or otherwise exempt from disclosure under applicable law. If you are not the addressee or 
it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents 
confidential and immediately delete the message and any attachments from your system. 

 
 
 
 
 
 
 
 

-- 
Joel D. Brillhart 

 
 
 
 

 

 

CONFIDENTIALITY NOTICE: The information contained in this communication is confidential and is only 
for use by the intended recipient. If the reader of this communication is not the intended recipient (or the agent 
or employee responsible to deliver it to the intended recipient), you are hereby notified that any dissemination, 
distribution or reproduction of this communication is strictly prohibited. If you have received this 
communication in error, please immediately notify the sender by e-mail and delete this communication from 
your system.  Thank you. 
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