ORDINANCE NO.
Add Evaluation of Applicants for Dwelling Units to include renter protections in
the form of screening criteria regulations (Ordinance; amend Code Section
30.01 .086)
The City of Portland ordains:
Section 1. The Council finds:
1. At least 4 7% of the population of Portland are tenants.
2. The City of Portland recently extended its declaration of a housing emergency for
an additional 2 years.
3. Access to housing is a fundamental human need and a basic human right.
4. A lack of access to housing creates greater negatives impacts on social and
economic outcomes for individuals and for Portland.
5. Affordable housing providers can only provide a fraction of the housing need in
Portland and have long waiting lists.
6. While rents in 2016 increased an average of 7%, median incomes decreased for
African-American, Hawaiian-Pacific Islander, and Native American populations.
7. Best practices suggest a tenant pay only 30% of their income in renting costs.
However, due to ever increasing wage gaps, more and more renters are unable
to meet that standard.
8. Research supports that screening barriers including credit history and criminal
history disproportionately impact people of color including:
a. A 2019 study conducted by Wilder Research found that misdemeanor
offenses that occurred more than 3 years ago and felony offenses that
occurred more than 5 years ago have no significant effect on rental
housing outcomes.
b. The National Fair Housing Alliance reports that current credit scoring
systems have disparate impacts on people of color and were designed to
support housing discrimination.
c. National Health Care for the Homeless Council found that formerly
incarcerated individuals are subject to public policies that impede

successful reintegration into society, especially housing, leading to higher
rates of recidivism and homelessness.
9. Research supports that renting to people with criminal histories does not put
housing providers or properties at risk including:
a. A research report published in the NYU Journal of Legislation and Public
Policy found that past criminal history is not predictive of future criminal
behavior.
b. This same study finds because future criminal behavior cannot be
predicted based on past criminal behavior, housing providers cannot be
held legally liable for criminal behaviors of their tenants based on past
criminal history alone.
c. Criminal recidivism research shows that juvenile offenders pose little to no
risk of going on to become long-term recidivists of criminal behavior.
d. Criminal recidivism research also shows that recidivism rates decrease to
almost the rates of non-offenders after approximately 7 years.
e. Research has shown that recidivism rates double for formerly incarcerated
adults who do not have stable housing.
10. A 2018 audit report from the Fair Housing Council of Oregon found that nearly 1
in 4 prospective renters in the City of Portland face disparate treatment based on
their race/color and nation of origin.
11. The City of Portland is obligated to further federal fair housing law to address
racial discrimination.
12. The US Department of Housing and Urban Development (HUD) has identified
individualized assessments as the preferred mechanism for housing providers to
fairly screen individuals with criminal history barriers.
13. To address the disparate impacts of current screening practices, the City should
require a first-come, first-served screening model and expand the use of
individualized assessments to address all barriers.
14. To address the disparate impacts of current income inequalities, the City should
set a standard income to rent ratio that allows the greatest amount of housing
access.

15. To address the disparate impacts of criminal histories, the City should suggest
appropriate low-barrier look back periods.
16. To address the disparate impact of credit histories, the City should suggest
appropriate low-barrier credit conditions.
NOW, THEREFORE, the Council directs:
a. City Code Chapter 30.01 is amended by adding a new section 30.01 .086 as
provided in Exhibit A
b. The Portland Housing Bureau is directed to promulgate administrative rules that
will create forms, materials, and trainings related to the implementation of this
Ordinance and to establish a delayed implementation plan.
c. If any section, subsection, sentence, clause or phrase of this Ordinance, or any
of the code amendments it adopts, is for any reason held to be invalid or
unconstitutional, that shall not affect the validity of any of the remaining portions
of the Portland City Code, including but not limited to [any remaining provisions
of Portland City Code Chapter 30. Council expressly declares that it would have
passed the Portland City Code, and each section, subsection, sentence, clause,
and phrase thereof, including but not limited to [any remaining provisions of
Portland City Code Chapter 30, regardless of the fact that any one or more
sections, subsections, sentences, clauses, or phrases of this Ordinance may be
found to be invalid or unconstitutional.
d. This ordinance shall be in effect beginning October 1, 2019.

Passed by the Council,
Commissioner Eudaly
Prepared by: Jamey Duhamel
Date prepared: 03/25/19

Mary Hull Caballero
Auditor of the City of Portland
By

Deputy

30.01.86
A.

Evaluation of Applicants for Dwelling Units.

Exhibit A

Applicability.

In addition to the protections set forth in the Act and in Sections 30.01.085 and 30.01.086, the following
additional Tenant protections regarding Screening Criteria apply to Rental Agreements for a Dwelling
Unit covered by the Act. For purposes of this Section, unless otherwise defined in this Section or
elsewhere in Chapter 30, capitalized terms have the meaning set forth in the Act.

B.

Definitions.
For purposes of this chapter, unless otherwise defined in this subsection, capitalized terms have
the meaning set forth in the Act.

1.
"Accessible Dwelling Unit" means a Dwelling Unit constructed or modified to meet the
requirements of ANSI (a)l 17.1 and otherwise meet the accessibility standards for mobility
challenged persons pursuant to the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101)
et seq.
2.

"Applicant" means an Applicant for a Dwelling Unit covered by the Act.

3.
"Dwelling Unit" means a structure or the part of a structure that is used as a home,
residence or sleeping place by 1 person who maintains a household or by 2 or more persons who
maintain a common household.
4.
"Head(s) of Household" means 1 or more persons who maintain a common household
with at least I other person and who is legally and financiall y responsible for meeting the Tenant
Rental Agreement obligations.

5.
"Rules of Residency" means a document that Landlord may require prospective tenants
of Landlord ' s Dwelling Unit to acknowledge and sign that describes rules of conduct, and the
rights and obligations of all adults residing in a Dwelling Unit.
6.
"Screening Criteria" means a written statement of any factors a landlord considers in
deciding whether to accept or reject an Applicant and any qualifications required for acceptance.
"Screening or admission criteria" includes, but is not limited to, the rental history, character
references, public records, criminal records, credit reports, credit references and incomes or
resources of the Applicant.
7.
"Supplemental Evidence" means any written information submitted by Applicant in
addition to that provided on the Landlord' s form application that the Applicant believes to be
relevant to the Applicant's predicted performance as a tenant.

C.

Tenant Application Process; Generally.
1.

Notice of Dwelling Unit Availability; Notice Content

2.

a.

When publishing a notice that a specific vacant Dwelling Unit is, or will become
available for rent, Landlord must publish the notice at least 72 hours prior to the
start of the open application period.

b.

The notice must specify the first date and time on which Landlord will accept
applications. The notice must contain a description of the factors Landlord will
consider in evaluating Applicants and must indicate whether the available unit is
an Accessible Dwelling Unit. Alternatively, Landlord may state in the notice that
such information is available at an address, website address, link or by another
method of providing prospective tenants with this information.

Applications; Order of Processing.
a.

Landlord must process applications in the order in which they are received unless
otherwise provided herein. Landlord must date-stamp or otherwise process all
completed applications to indicate the date and time at which an application was
submitted (the "Submission Date").

b.

Any application received earlier than the advertised open application period will
be put in the queue immediately following the applications received after the first
8 hours.

c.

An application for a household with a member who self-identifies as mobility
challenged on an application that is submitted during the first 8 hours of an open
application period must be given priority over other applications with no mobility
challenged household members for units noticed as Accessible Dwelling Units.
Applications submitted prior to the open application period by households with
self-identifying mobility-challenged members will receive evaluation in
chronological order immediately following applications submitted during the first
8 hours of an open application period by another mobility challenged Applicant.

d.

Landlord must provide written or electronic receipts to Applicants who submit
applications during a published open application period, within I business day of
the Submission Date. The receipt must accurately reflect the Submission Date
and time and must assign each application a queue number.

e.

Landlord may maintain a wait list and contact Applicants in the order described in
this subsection.

f.

The requirements of this Subsection do not apply to applications for Dwelling
Units that are leased through a lottery or coordinated access system used to lease
up new residential buildings with Rents at 80 percent Median Family Income, or
lower.

g.

Upon Landlord's approval , the Head(s) of Household Applicant and the Landlord
must enter into a Rental Agreement. Landlord may require all adult Applicants
intending to occupy the Dwelling Unit to sign Rules of Residency in addition to
the Rental Agreement executed by a Head of Household.
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h.

3.

D.

Applications that are approved following an appeal pursuant to Subsection E.3.
below shall be processed in chronological order in accordance with that
Subsection.

Content of Landlord Application Forms. Landlord Application forms for a Dwelling
Unit must include the following:
a.

An opportunity on the application for an Applicant to affirmatively indicate a
mobility impairment or other disability status;

b.

A notice to Applicants of the right to request a modification in accommodation for
a disability at any point during the application process;

c.

A notice to Applicant that a Landlord may not deny an application solely because
of a reasonable modification or accommodation request for a disability, or
because of the nature of the accommodation requested;

d.

A notice to Applicants of their rights under this Section 30.01.087 by including a
web link to Portland Housing Bureau (PHB)'s Applicant Rights, or to the physical
location where a printed copy of the PHB Applicant Rights notice may be
obtained;

e.

A complete description of the Landlord's Screening Criteria and evaluation
process, affirmatively stating if the Landlord is using Low-Barrier Screening
Criteria.

Evaluation Process Generally.

Landlord must comply with the following evaluation protocols:
1.

Applicant Identification. A Landlord may not reject an application as incomplete
because a Head of Household or member of the Applicant's household does not produce
a social security number or prove U.S. citizenship. A Landlord may not inquire about the
immigration status of a member of the Applicant's household or require proof of their
U.S. citizenship. A Landlord must accept any of the following, or a combination thereof,
to verify the name, date of birth and photo of the Applicant:
a.

Evidence of Social Security Number (SSN Card);

b.

Valid Permanent Resident Alien Registration Receipt Card;

c.

Immigrant Visa;

d.

Individual Tax Payer Identification Number (ITIN) ;

e.

Non-immigrant visa;

f.

Any government-issued identification; or
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g.

2.

3.

Any non-governmental document or combination of documents that would permit
a reasonable verification of identity.

Application Denial Generally.
a.

Landlord may deny an application that is incomplete, that fails to include
information concerning a Head of Household ' s identification, income, or on
which an Applicant has intentionally withheld or misrepresented required
information.

b.

The family or group application may not be denied because any single member
(whether Head of Household or not) is ineligible for the Dwelling Unit unless the
other members of the family or group cannot meet Landlord ' s Screening Criteria
without the contribution of the ineligible member(s).

c.

A Landlord may request an additional security deposit as set forth in Section
30.01 .087 as an alternative to issuing a Notice of Adverse Action or a Notice of
Denial. To request an additional security deposit, a Landlord must provide a
written "Notice of Conditional Approval" to the Applicant that contains the same
information as required in a Notice of Adverse Action described in Subsection
E.2.a. or a Notice of Denial as described in Subsection E.8.a-c. (depending on the
screening criteria used) and additionally contains the specific amount being
requested as well as the ability for an Applicant to choose installments as set forth
in Section 30.01 .087.

Financial Responsibility of Head of Household. A Landlord may evaluate only
Head(s) of Household named on an application for financial responsibility, Landlord
must not apply financial Screening Criteria to other adult members of a household:
a.

A Landlord may require a Head of Household Applicant to demonstrate a
monthly gross income up to but not greater than 2 times the amount of the Rent
for the Dwelling Unit.

b.

Landlord may require a Head of Household to demonstrate a monthly gross
income up to but not greater than 2 and a half times the amount of the Rent for the
Dwelling Unit if Tenant is also required to directly pay the costs for 3 or more
essential utilities (such as garbage, sewer, water, electricity or heating fuel).

c.

For the purposes of this subsection, Landlord 's evaluation of an Applicant's
income to Rent ratio must:
(1)

Include all sources of a Head of Household's income, including, but not
limited to, wages, rent assistance (non-governmental only), verifiable
family or friend assistance for at least 3 months of tenancy, and monetary
public benefits;

(2)

Subtract from the Rent amount any portion of Rent covered by a Head of
Household Applicant' s local, state, or federal government rent voucher or
housing subsidy (that is guaranteed for at least 3 months) before
calculating the rent ratio; and
4

(3)

4.

Must consider the cumulative financial resources of all Heads of
Household who apply.

d.

A Landlord may require additional security in the form of a guarantor (family
member, friend, non-profit organization, private company, or a government
agency as may be identified by the Applicant) or an additional deposit as
described in Subsection 30.01 .087 A. if Applicant's income falls at or below the
gross monthly income of 2 times the amount of the Rent. Landlord must allow the
Head(s) of Household to select between a guarantor or posting an additional
security deposit.

e.

Landlord may require a family or friend guarantor to demonstrate an income up to
but not greater than 3 times Rent for the Dwelling Unit and may require verifiable
employment, verifiable residence within the United States, and the absence of
active collections activity for delinquent property, tax, or utility debt. Landlord
may not require an Applicant's guarantor agreement to exceed the term of the
Rental Agreement.

Evaluating Tenant Applicants Who are Not Head of Households. Landlord may
screen adult Applicants for a Dwelling Unit who are not responsible for paying the Rent
only for factors related to maintaining the property, and for conduct consistent with the
health, safety or peaceful enjoyment of the premises by other residents or the Landlord as
follows:
a.

Landlord may evaluate the criminal and non-financial rental history of
prospective tenants (who are not Heads of Household) for conduct of a nature that
would indicate conduct consistent with Landlord's Rules of Residency and
conduct would not compromise the safety, security or peaceful use and enjoyment
of the property by other tenants or the Landlord.

b.

The Landlord may consider criminal and non-financial rental history for a period
no more than 1 year prior to the application Submission Date.

5.

Applicants with Pattern of Rental Agreement Violations. A Landlord owning 50 or
fewer Dwelling Units within the City of Portland, may refuse to consider the application
of an Applicant who has verifiable repeated Rental Agreement violations with this
Landlord if the most recent violation has occurred within 365 days before the
Applicant's Submission Date.

6.

Communication of Determination. Within 2 weeks after Landlord completes its
evaluation of an Applicant, Landlord must communicate approval or denial (including a
statement of the basis for denial).

7.

Screening Fees.
a.

Before accepting any screening fee, a Landlord must indicate to the Applicant
which option (amongst Subsection D.7.c., d. , ore.) is used to set their screening
fee amounts.
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E.

b.

Within 2 weeks after Landlord completes its evaluation of an Applicant, or if
Applicant is not screened, Landlord must return to the Applicant any screening
fee to which the Applicant is entitled under ORS 90.300 or under this Section.

c.

If Landlord conducts all Applicant screening through professional screening
company, Landlord must not charge Applicant a screening fee greater than that
charged by the screening company.

d.

If Landlord conducts some but not all Applicant screening through the use of a
professional screening company, Landlord must not charge Applicant a screening
fee that is more than 25 percent greater than the cost charged by the screening
company.

e.

If Landlord conducts all Applicant screening and does not use the screening
services of a professional screening company, Landlord must not charge
Applicant a screening fee that exceeds 10 percent more than the cost of the
screening work conducted by commercially reasonable cost for a professional
screening company serving the Portland-Metro area to complete the same work.

f.

A Landlord who fails to comply with this subsection must pay to the Applicant
twice the screening fee paid, plus $150.

Applicant Evaluation; Encouraging Most Inclusive Evaluation Process.

To lower barriers to tenancy that disproportionately impact people of color and people with
disabilities in the City of Portland, a Landlord who denies an application for a Dwelling Unit in
accordance with ORS 90.304 must conduct an individual assessment in accordance with the
requirements set forth in Subsection E.3. ("Individual Assessment"). In lieu of conducting the
Individual Assessment process, and to promote greater equity in access to housing in Portland, a
Landlord is encouraged to instead apply Screening Criteria no more restrictive than those
described in Subsection E.1., below.
1.

Screening Criteria that Does Not Trigger Individual Assessment (Low-Barrier). If
Landlord adopts Low-Barrier criteria, Applicants may not be denied for any of the
following reasons:
a.

Applicant Criminal History:
(1)

Any arrest that did not result in conviction, unless the resulting charge is
pending on the Submission Date;

(2)

Participation in or completion of a diversion or a deferral of judgment
program;

(3)

Any conviction that has been judicially dismissed, expunged, voided or
invalidated;

(4)

Any conviction for a crime that is no longer illegal in the State of Oregon;
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b.

c.

(5)

Any conviction or any other determination or adjudication in the juvenile
justice system;

(6)

Any criminal conviction for misdemeanor offenses for which the dates of
sentencing are older than 3 years;

(7)

Any criminal conviction for felony offenses for which the dates of
sentencing are older than 7 years.

Applicant Credit History:
(1)

A credit score of at least 500;

(2)

Insufficient credit history, unless the Applicant in bad faith withholds
credit history information that might otherwise form the basis for a denial;

(3)

Negative information provided by a consumer credit reporting agency
indicating past-due unpaid obligations in amounts less than $1 ,000;

(4)

Balance owed for prior rental property damage in amounts less than $500;

(5)

A Bankruptcy filed by the Applicant that is discharged;

(6)

A Chapter 13 Bankruptcy filed by the Applicant with an active repayment
plan;

(7)

Medical or education/vocational training debt.

Applicant Rental History:
(1)

An action to recover possession pursuant to ORS 105.105 to 105.168 if the
action:
(a)

Was dismissed or resulted in a general judgment for the Applicant
before the Applicant submits the application;

(b)

Resulted in a general judgment against the Applicant that was
entered 3 or more years before the Date of Submission;

(c)

Resulted in a general judgment against the Applicant that was
entered fewer than 3 years before the Date of Submission if:
(i)

The termination of tenancy upon which the action was based
was without cause (no-cause eviction); or

(ii)

The judgment against the Applicant was a default judgment
due to a failure to appear, and the Applicant presents credible
evidence to the Landlord that the Applicant had already
vacated the unit upon which the action was based at the time
notice of the action was served.
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2.

3.

(2)

Any infonnation that the Landlord obtains from a verbal or written rental
reference check with the exception of defaults in Rent, 3 or more material
violations of a Rental Agreement within the last year that resulted in
notices issued to the Tenant, outstanding balance due to the Landlord, or
lease violations that resulted in a termination with cause;

(3)

Insufficient rental history, unless the Applicant in bad faith withholds
rental history information that might otherwise form a basis for denial.

Evaluation Denial; Low-Barrier.
a.

Before denying an Applicant using Low-Barrier criteria specific to criminal
history, a Landlord must conduct an Individual Assessment as described in
Subsections E.5-7, only if the Applicant provided any Supplemental Evidence
specific to criminal history with their completed application.

b.

When denying an Applicant using the Low-Barrier criteria described in this
Subsection, a Landlord must provide to the Applicant a written statement of
reasons for denial in accordance with ORS 90.304( 1), for the purposes of this
Subsection known as "Notice of Adverse Action.".

c.

Landlord's affirmation of denial following an appeal, described in Subsection E.3.
below, must be in writing and issued to the Applicant no later than 30 days
following the date on which the appeal submission was complete.

d.

A Notice of Adverse Action can be issued to the Applicant by either a Landlord or
a screenmg company.

Appeals; Low-Barrier.
a.

Within 30 days following the date of its receipt of Landlord ' s denial when using
Low-Barrier criteria, Applicant may appeal the denial by submitting a written
request for reconsideration with any additional information to Landlord for
consideration such as information that completes Landlord's finding of
incomplete or insufficient information or information that otherwise corrects,
refutes or explains negative information that formed the basis of Landlord's denial
of Applicant's application.

b.

Although Landlord is not required to hold the Dwelling Unit for the Applicant
during the pendency of an appeal, if an Applicant ' s appeal results in an approved
application then Landlord must provide Applicant with a dated and signed letter
that pre-qualifies Applicant for rental opportunities at specific properties within
the following 3 months and at which Applicant will have a processing preference
in accordance with Subsection C.2. above.

c.

Landlord may not charge a re-screening fee to such Applicant for a period of
3 months but may require the Applicant to self-certify that no conditions have
materially changed from those described in the Landlord's approved application.
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d.

In order to qualify for a processing preference, Applicant must apply within the
first 4 hours of an open application period and must attach Landlord's
pre-qualification letter to its Application. Applicant's processing preference will
remain effective for a period of 3 months from the date Landlord notifies
Applicant of its successful appeal determination.

e.

If Landlord receives applications from multiple Applicants applying with a
pre-qualification letter resulting from an appeal for the same Dwelling Unit,
Landlord will process the applications in chronological order of the Appeal
pre-qualification letter.

f.

If upon consideration of Applicant's appeal, Landlord elects to deny the
application, Landlord must indicate this decision to Applicant in writing no later
than 30 days following the date on which the appeal submission was complete.

4.

Individual Assessment. A Landlord that chooses not to use the Low-Barrier criteria as
described in Subsection E.1. above, must conduct an Individual Assessment as follows,
before denying an Applicant based on more restrictive Screening Criteria.

5.

Consideration of Supplemental Evidence; Individual Assessment. Landlord must
consider Supplemental Evidence and all additional information provided by Applicant at
the time they submit their completed application to explain, justify or negate the
relevance of potentially negative information revealed by screening such as:
a.

Six or more consecutive months of job or income stability;

b.

Completion of secondary education or job training programs;

c.

Current enrollment in secondary education of job trainings programs;

d.

Current probation or parole oversight;

e.

Certificate of Good Standing;

f.

Current payment plan towards credit debt;

g.

Completion of Rent Well or another tenant education program;

h.

Six or more consecutive months of positive rental payments within the last year;

i.

Completion of credit counseling;

j.

Current participation in credit counseling;

k.

Current participation with a legal or non-profit advocate to clear past collections;

I.

Legitimate explanation of lack of verifiable credit history.

m.

The presence of domestic violence as contributing factor to rental issues of
concern;
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6.

7.

8.

n.

Current payment plan toward outstanding debts owed previous landlord;

o.

Current case management or peer support services; or

p.

Any other evidence that the Applicant believes has a tangible impact to the
specific barriers identified in an Applicant's history.

Fair Housing Act Accommodation; Individual Assessment. If an Applicant submits
the following Supplemental Evidence, a Landlord must assume that the presentation of
such Supplemental Evidence is a request for a reasonable accommodation under the Fair
Housing Act.

a.

Completion of drug or alcohol treatment;

b.

Current enrollment in a drug or alcohol treatment program;

c.

Completion of psychological counseling;

d.

Current participation in psychological counseling; or

e.

Current case management or peer support services related to disability or mental
health.

Additional Considerations; Individual Assessment. In addition, a Landlord must
consider the information from the Individual Assessment and Supplemental Evidence in
light of the following before denying an Applicant:

a.

The nature and severity of the barriers;

b.

The number and type of the barriers;

c.

The time that has elapsed since the date the barriers occurred; and

d.

The age of the individual at the time the barrier occurred.

Evaluation Denial; Individual Assessment. When denying an application after
performing an Individual Assessment, a Landlord must provide a written "Notice of
Denial" to the Applicant within 2 weeks of the denial that meets the requirements of
ORS 90.304(1) and Subsection D.2 above, and must include:
a.

The specific adverse information that matches the Screening Criteria information
as provided with the application, including detailed information received from a
rental reference if it is the basis of the denial ;

b.

The Supplemental Evidence, if any, that the Landlord considered and whether it
influenced the decision of the Landlord to deny the application;
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F.

G.

c.

An explanation of the legitimate, non-discriminatory business interest of the
Landlord that justifies denial of the application, and how the Supplemental
Evidence provided did not address the interest.

d.

A Notice of Denial can only be issued to the Applicant by the Landlord.

Disability- Related Modification Requests.
1.

An Applicant with a disability may not be denied housing based solely on Landlord's
denial of a requested modification.

2.

If an Applicant's modification request is denied, the Applicant has 2 successive 24-hour
periods within which to request alternative modifications.

3.

If no reasonable modification can be made to the Dwelling Unit to address the
Applicant ' s disability, an otherwise eligible Applicant may accept the Dwelling Unit
without modification.

Exemptions
1.

2.

Section 30.01 .086 does not apply to a process for leasing for a Dwelling Unit that is:
a.

Subject to a formal referral agreement between a Landlord and a non-profit
service provider or government agency working to place low income or
vulnerable tenants into housing;

b.

Not rented to, or advertised for rental to the general public, including
advertisements on online platforms with or without a fee;

c.

Shared with a Landlord or a sub-lessor using the Dwelling Unit as a primary
residence.

Wherever local, state, or federal funding or loan requirements for Tenant screening
conflict with any portion of Section 30.01 .086, the funding or loan requirements will take
precedence over only those portions in conflict.

H.

Damages. A Landlord that fails to comply with any of the requirements set forth in this Section
shall be liable to the Applicant for an amount up to $250 per violation plus actual damages,
reasonable attorney fees and costs (collectively, "Damages"). Any Applicant aggrieved by a
Landlord's noncompliance with the foregoing has a cause of action in any court of competent
jurisdiction for Damages and such other remedies as may be appropriate.

I.

In carrying out the provisions of this Section 30.01.086, the Director of PHB, or a designee, is
authorized to adopt, amend and repeal administrative rules to carry out and administer the
provisions of this Section 30.01 .086.
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MEMO

Exhibit B

To: Commissioner Chloe Eudaly
Cc: Jamey Duhamel, Policy Director
From: Lisa K. Bates, Ph.D.
Re: ‘Beta test’ of FAIR tenant screening policy
Executive Summary
The proposed FAIR tenant screening policy creates a standardized set of criteria for screening
applicants for rental housing; landlords adopting the ‘fast track’ screening criteria adhere to a
prescribed set of conditions under which rental housing can be denied. The ‘beta test’ analyzed
how this policy would affect access to rental housing in terms of applicants’ ability to pass the
standards applied by comparing the FAIR standards to three current practices (affordable
housing; the industry standard operating procedure; and a strict market policy). Based on an
assessment using the dataset of over 5,800 individuals who submitted information to the
OneApp platform, the FAIR policy will significantly increase the number of renter applicants who
are accepted into rental housing. The FAIR policy outcomes most closely resemble those of
affordable housing provider screening. For market rate screening procedures, the shift to an
acceptance affects from one-third to one-half of all renter applicants, depending on the
comparison policy. The FAIR policy also substantially increases the acceptance rate for people
of color; low-income applicants; renters with Housing Choice (‘Section 8’) Vouchers; and people
with a history of criminal justice system contact.
This memo describes the renter applicants and then provides the analysis of outcomes
expected for their applications under the four comparison screening policies, including an
overall acceptance rate and the change in access for individual applicants, and a more focused
analysis for identified groups of concern.
Analysis of tenant screening policies using the OneApp data
Who are the renter applicants in the analysis?
The provided OneApp database has some demographic information that describes the group of
renters about which this analysis draws conclusions. This dataset is not a statistically
representative sample of renter households in Portland and cannot be generalized as such;
however the variety of OneApp users allows for the beta test and partnership with the City for
data access provides information that would not otherwise be easily obtained.
The OneApp renter applicant database analyzed includes 5,854 individuals. The following is a
snapshot of demographic information:
• 50% are female identified (19% missing)
• 16% identify as people of color (48.8% missing)
• Median age is 35

•
•

Median monthly income is $2,500; Mean monthly income is $3,169 1
4.8% of applicants report they will use a Housing Choice (‘Section 8’) voucher

There are individuals in the dataset with histories that present challenges in rental application
screening due to restrictive policies. These include:
• 13.45% have an eviction history
• 9% have a history of criminal justice system contact (conviction)
• 19% have no rental history
• 25% lack a credit history
• For those with a credit score, the median FICO score is 591
The analysis of the FAIR policy proposal demonstrates the impact of these factors on rental
application success. For the market rate screening policies tested here, accepted applicants
must have from 1 to 3 years of continuous rental history and clean credit reports; 5 years
without an eviction; and 3 to 7 years without criminal convictions—depending on the offense.
Policies also suggest there are some circumstances under which applicants with these issues in
their histories may be considered for acceptance with additional conditions (extra security
deposits, co-signers, etc) but it is unclear how those exceptions would be applied.
Screening beta test: outcomes for renter applicants across four policies
The FAIR screening policy results in more applicants’ being approved for rental access than
currently used private market screening policies.
Out of 5,854 individual applicants, 4,119 would be approved under the FAIR screening policy.
Approximately 900 applicants would still be denied due to not meeting one or more criteria. The
remaining applicants’ status is indeterminate given the data available and the policy’s details.

1 The dataset does not include household size, so calculating AMI is not possible; however, he data
median income ($2,500) would be approximately 55% AMI for a one person household, and the mean
income ($3,100) would be about 70% AMI for a one person household and at 50% AMI for a three person
household.
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In comparison, the industry standard Multi-Family Northwest policy denies approximately 45%
of applicants; while the strict market standard provided denies two-thirds of applicants in the
dataset.
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The FAIR policy outcomes most resemble the outcomes for the policy provided by Central City
Concern.

80

Comparing screening outcomes: FAIR policy
and affordable housing screening (5854
individuals)

60

FAIR policy

40

CCC

20

0

No

Indeterminate

Yes

These analyses show the aggregate outcomes for the entire pool of applicants. A crosstabulation analysis shows how individual applicants fare under the FAIR policy compared with
other policies, allowing us to see how many applicants’ outcomes shift from No into a yes
condition. Compared to the two private market screening policies, the FAIR screening shifts
over 60 percent of those who would have been denied housing into an acceptance. Taking into
account both shifts from ‘indeterminate’ to acceptance and denial to acceptance, the FAIR
policy provides access for between one third and one half of renter applicants compared to the
private market policies.
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Screening beta test: outcomes for renter applicants with characteristics of concern.
The FAIR policy proposal would apply to all households; taking an equity lens to ask whether it
has an impact for groups of particular concern, we analyze some subsets of data. The policy is
assessed for applicants with low to moderate incomes; for those reporting they will use Housing
Choice (‘Section 8’) vouchers; for people of color; and for people with a criminal justice contact
history.
To consider applicants with low to moderate incomes, we set a monthly income limit at $3,800
per month. This income represents 80% of Area Median Income for a one person household—
considered ‘moderate income.’ It would be below 60% of AMI for a four person household.
Therefore this figure fits into a low to moderate income level for most household sizes. At this
income level, the FAIR policy and the CCC affordable housing screener are again very similar in
outcomes. However, the difference between the FAIR policy and market rate screening
procedures is sizeable. More than half of the low-moderate income applicants would be denied
under MFNW’s policy; and the stricter market policy denies over two thirds of these individuals.

Screening outcomes for low-mod incomes
(4500 individuals with incomes below $3800/mo)

3500
3000
2500

FAIR

2000

MFNW

1500

Strict mkt

1000

500

0

No

Indeterminate

Yes

There are 282 applicants who indicate they will use a voucher to pay for part of their rent. While
using a voucher as an income source is a protected status under Oregon’s fair housing law,
many voucher holders do not pass screening criteria for other reasons such as credit and rental
history. About half of voucher holders are accepted outright under both the CCC and FAIR
policies, with a quarter needing further review; whereas the reverse is true for the market
providers—half are rejected, with a smaller number to be determined with additional review.

Finally, we analyzed the screening outcomes for self-identified people of color. It is important to
note that approximately half of OneApp users do not volunteer racial/ethnic identity data, so this
analysis is not definitive. Within this subset, denial rates are high for market rate providers, with
rental history a significant factor in denial. The FAIR policy increases acceptance for these.
people of color through its criteria for rental history and credit history.
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The FAIR policy also provides more access for applicants with a history of criminal justice
system contact. A number of applicants’ outcomes could not be determined due to a lack of
information about the charge (felony or misdemeanor); these applicants with conviction dates
between 3 and 7 years ago are considered indeterminate outcomes. However, many applicants
with a convictions history can be accepted because they pass all other screening requirements.
It should be noted that the policy for Multifamily Northwest does allow for individualized
screening of applicants’ criminal justice history and there may be discretion to allow for
additional access; for the purposes of this analysis, we applied a strict reading of the screening
criteria, finding most applicants with CJ history could be denied due to a combination of this and
other factors.

500
400

Screening outcomes for applicants with
criminal justice history
(530 individuals)
FAIR

300

MFNW

200
100

0

Strict mkt
No

Indeterminate

Yes

Procedures
As part of crafting the FAIR policy proposal, a workgroup was convened to develop and
consider a tenant screening policy that creates a standard set of conditions under which rental
housing can be denied an applicant. As part of that deliberation, a study of the potential
outcomes of the policy was devised; this analysis was discussed and presented to the
workgroup in February 2019. The study simulates tenant screening for four comparison policies:
the FAIR proposal; an affordable housing provider, using Central City Concern’s policy; an
industry standard operating procedure, the Multi-Family Northwest policy template; and a
stricter market policy shared by a market rate management company. Tenant applicant data are
provided by OneApp, a technology platform that allows a prospective renter to submit
application information for many housing units at once. These data are for 5,854 applicants who
submitted complete data and had a completed background check through January 2019.
Based on the applicant-supplied information and the screening criteria, each prospective renter
is assigned an outcome of yes, no, or indeterminate as an overall response to an application
under the policy’s rules. There are important methodological limits to this analysis: first, it does
not include income to rent ratios as a factor, as those will vary depending on the unit and makes

no conclusions on access to rental housing based on income requirements; second, the vast
majority of applicants’ prior landlords have not submitted complete rental references, leaving
some information about lease violations impossible to analyze; and third, there are
indeterminate outcomes for some renters due to policies that require more information than is
contained in the database--for instance, more specificity about the outcome of evictions or
criminal justice system contact, or mitigating factors for those circumstances.
The OneApp data renter applicants are not perfectly representative of all renter households in
Portland. OneApp users have access to technology and a desire to use an app platform to
conduct their housing search. Since all housing units are not available via the app, some renters
may bypass it in favor of direct contact with the property of their choice. Nonetheless, the renter
applicants in this dataset have demographic and income variety and the dataset does include
individuals with barriers to housing access, making it viable for this test. It is important to note
that these results are not statistically generalizable to all renters in Portland, particularly for
subgroups of people, because the dataset was not created with random stratified sampling
techniques to represent the renter population.
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Legislation title: Add City Code Chapter 30.01 .086 to includ\ renter protections in
the form of screening criteria regulations. (Ordinance)
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Purpose of proposed legislation and background information:
MISSION

\

Create clear channels to access housing of choice for all renters regardles\ of background that
is consistent, fair, and equitable and maintains dignity and humanity for the renter.

· SUMMARY
Housing is a fundamental need for all people. Fair access in renting is essential to stabilizing
families as well as improving negative social outcomes like homelessness, racial disparities,
and recidivism rates for justice involved individuals. Best practices as well as social research all
support the notion that when people have a home, they are better able to contrib~~e to the
community and governments spend less money on additional services.
The 2018 FHCO audit of screening practices in the city of Portland found that 1 in 4 renters are
currently being discriminated against for race and/or nation of origin. This policy propo'sal
does not prevent all discrimination, it simply makes it much harder for bad actors to hide it,
and much easier for good actors to be identified. Our proposal uses best practices and
national research to dispel the mythologies that prevent people from accessing housing and
improving their lives.

OUTCOMES
1. Establishes first come-first serve for application processing.
2. Requires tenant notice of rights included with applications.
3. Requires preference for applicants with mobility challenges to be matched with units
that are ADA compliant.
4. Allows for many different forms of identification beyond government issues id.
5. Lowers the income-to-rentr ratio to 2x the current monthly rent.
6. Allows landlords to choose between a low-barrier threshold criteria or individualized
assessments for all barriers iocluding credit, rental, and criminal histories.
7. Establishes research based "look back" periods for criminal histories.
8. Establishes a process for disability modification requests.
9. Creates parameters around what can be charged for screening fees and time frame for
returning fees if applications are not processed.
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10. Exempts agreements between housing providers and resource providers assisting
clients into housing.
The policy is intended to tak~ effect after a 6-month delayed implementation plan.
Financial and budgetary impacts:
This legislation would require additional funding the.Portland Housing Bureau to create the
forms and delayed implementation plan. PHB also estimates need for additional ongoing
staffing in their Rental Services Office to assist landlords and tenants in understanding and
following the new law.
Community impacts and community involvement:
This legislation creates significant impact on both the housing provider market as well as on
tenants. There have been well over 100 hours dedicated to workshopping this legislation
with landlords, affordable housing providers, resource providers, tenant advocates, legal
advocates, and other market players.
It has also been presented to several city commissions including the Human Rights
Commission, the Portland Commission on Disability, New Portlanders Commission, the
Fair Housing Commission, the Relocation Technical Advisory Committee, and the Rental
Services Commission.
100% Renewable Goal:
N/A
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