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IN THE CIRCUIT COURT FOR THE STATE OF OREGON 
 

FOR THE COUNTY OF MULTNOMAH 
 
 

CIDER RIOT, LLC; and ABRAM 
GOLDMAN-ARMSTRONG, 
 

Plaintiffs, 
 
v. 

 
PATRIOT PRAYER USA, LLC; JOSEPH 
“JOEY” GIBSON; IAN KRAMER; 
CHRISTOPHER PONTE; DAVID WILLIS; 
MACKENZIE LEWIS; MATTHEW 
COOPER; and JOHN DOES 1-25. 
 

Defendants. 

Case No.  19CV20231 
 
 
 
DEFENDANT PATRIOT PRAYER USA, 
LLC’S & JOSEPH “JOEY” GIBSON’S 
MEMORANDUM IN SUPPORT OF 
SPECIAL MOTION TO STRIKE  
 
 
 

  
 
 

Preliminary Statement 

Mr. Joey Gibson “has unpopular thoughts about freedom, guns, abortion and spirituality, 

and he voices them on a public stage”.  E. Hovde, The Oregonian, “The misunderstood Joey 

Gibson,” Oct. 28, 2018 (copy submitted herewith as Exhibit 5 to the Declaration of Joey Gibson in 

Support of Motion to Strike (“Gibson Strike Decl.”)  This is a textbook case of a Strategic Lawsuit 

Against Public Participation (“SLAPP”), in which plaintiffs unabashedly seek to misuse the Courts 

of Oregon as a tool to silence Mr. Gibson’s First Amendment activity in what is quintessentially 

public space for First Amendment activities:  the streets and sidewalks of Portland.   

Plaintiffs are closely identified with “Antifa,” a loosely structured group of organizations, 

that seek to replace American Constitutional government by any means necessary with what they 
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call a “democratic socialist” regime.  Defendant Gibson, and by extension the entity Patriot Prayer 

USA, LLC (“LLC”), a Washington limited liability company of which he is the 100% owner (there 

are no other members), opposes socialist revolution.   

Ironically, the result sought in this case, seeking to assign responsibility to Mr. Gibson as a 

protest leader for any and all misconduct in connection with a demonstration by any participant on 

“his side,” would, if applied, generally cripple the activities of the Antifa groups supported by 

plaintiffs.  Indeed, if this motion is denied, defendants will be required to counterclaim against 

plaintiffs and bring in Antifa members as third-party defendants, both for the injuries suffered by 

Mr. Gibson (repeated pepper sprays to the face by a mob of Cider Riot patrons), and because the 

Antifa violence is alleged to have injured plaintiffs (see also Point I(C)(6) infra).    

Statement of Facts:  The Political Context of the Dispute 

It is common knowledge that beginning with the multi-week occupation of the Park Blocks 

in downtown Portland in the fall of 2011 by Occupy Portland, radical Leftist groups have rapidly 

grown in number and influence in the City of Portland.  The City’s political leaders routinely permit 

them to engage in large assemblies without permits, to block traffic in violation of Oregon criminal 

statutes (e.g., ORS 166.025(1)(d)), and most pertinently for this case, to “engage[] in fighting or in 

violent, tumultuous and threatening behavior” (ORS 166.025(1)(a)).  Very few arrests have been 

made, with most charges dismissed, perhaps because Portland juries favor Antifa protestors.  (See 

Declaration of Joey Gibson in Support of Motion for a Change of Venue (“Gibson Venue Decl.”) 

¶ 35 & n. 39.) 

Not surprisingly, these groups have proliferated, and for purposes of this motion, defendants 

Gibson and the LLC will identify them as “Antifa,” and identify those who appear in public, 

masked and generally wearing black attire, as “members of Antifa”.  (See also Gibson Strike Decl. 

¶ 7.)   Defendants do not intend to insinuate that these groups have formal, documented members. 

News reports in the Oregonian and elsewhere report a long list of incidents of violence, 

property damage, and disorder caused by members of Antifa, escalating with the election of 
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President Trump,1 and continuing in opposition to his policies,2 and Republicans generally,3 as to 

which there can be no claim that Mr. Gibson or the LLC contributed to the violence.  It has been 

reported that members of Antifa even violently attacked a registered Democrat who supported 

Bernie Sanders “because he possessed a ‘fascist symbol’—an American flag.4 

The problems caused by Antifa are in fact nationwide, but a full exposition is beyond the 

scope of this memorandum.  While the City of Portland and other governmental agencies have been 

curiously slow to recognize the threat posed by Antifa, a petition hosted on the official White House 

website asking the federal government to formally designate Antifa as a terrorist organization 

garnered over 368,000 electronic signatures.5 

The Motivations and Goals of Mr. Gibson 

Mr. Gibson reasonably believes, based on public statements by members of Antifa, that they 

are intent on destroying the Constitution of the United States and substituting a totalitarian 

government.  (Id. ¶¶ 8-11 (reviewing evidence) & Exs. 1-3 (public statements).  Mr. Gibson feels 

called, as a spiritual and political matter, to oppose the rise of these groups, and to that end, has held 

almost ninety events around the Pacific Northwest to build support for the Constitution and 

conservative ideals, and oppose the rise of totalitarian socialism.  (Id. ¶¶ 12-13, 16.)  The events are 

                                                 
1   See, e.g., T. Hernandez, The Oregonian, “Portland wakes up to damage from anti-Trump riot,” 
Nov. 11, 2016) (available at 
https://www.oregonlive.com/portland/2016/11/pearl_district_ne_portland_wak.html); The 
Oregonian, “Saturday night Portland anti-Trump protest:  19 arrested in downtown 
demonstrations,” Nov. 13, 2016 (available at  
https://www.oregonlive.com/portland/2016/11/mayor_police_hold_press_confer.html#incart_big-
photo). 
2 J. Ryan, The Oregonian, “Portland May Day march erupts into fiery riot; 25 arrested,” May 2, 
2017 (available at 
https://www.oregonlive.com/portland/2017/05/portland_may_day_demonstration.html). 
3 J. Hale, The Oregonian, “Organizers cancel 82nd Avenue of Roses Parade, after protesters 
threaten to shut it down,” April 25, 2017 (available at 
https://www.oregonlive.com/rosefest/2017/04/organizers_cancel_82nd_avenue.html). 
4 L. Suarez Sang, Fox News, “Portland Antifa protestors caught on video bullying elderly motorist, 
woman in wheelchair,” Oct. 10, 2018 (available at https://www.foxnews.com/us/portland-antifa-
protesters-caught-on-video-bullying-elderly-motorist-woman-in-wheelchair). 
5 https://petitions.whitehouse.gov/petition/formally-recognize-antifa-terrorist-organization-0 

https://www.oregonlive.com/portland/2016/11/pearl_district_ne_portland_wak.html
https://www.oregonlive.com/portland/2016/11/mayor_police_hold_press_confer.html#incart_big-photo
https://www.oregonlive.com/portland/2016/11/mayor_police_hold_press_confer.html#incart_big-photo
https://www.oregonlive.com/portland/2017/05/portland_may_day_demonstration.html
https://www.oregonlive.com/rosefest/2017/04/organizers_cancel_82nd_avenue.html
https://www.foxnews.com/us/portland-antifa-protesters-caught-on-video-bullying-elderly-motorist-woman-in-wheelchair
https://www.foxnews.com/us/portland-antifa-protesters-caught-on-video-bullying-elderly-motorist-woman-in-wheelchair
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organized by posting them on Facebook (id. ¶ 15); Mr. Gibson exercises no control over who shows 

up or how they behave—though he has been called upon in the face of Antifa provocation to urge 

those who show up to exercise restraint, as he did in this case.  (Id. ¶¶ 18-19.) 

Outside Portland, nearly all of these “Patriot Prayer” events have not been marred by 

violence (id. ¶ 20); inside Portland, members of Antifa regard it as their political duty to “de 

platform” Mr. Gibson and disrupt his events by any means necessary.  (Id. ¶¶ 31-33.)  Nevertheless, 

as set forth in the Gibson Venue Declaration, Mr. Gibson has been the subject of an extraordinary 

and malicious campaign of libel by Portland leaders, members of the news media, and members of 

Antifa, which have not only prejudiced the Portland community against him, but created a climate 

of fear and oppression that would chill any statements or action perceived as favoring him 

Mr. Gibson reasonably identifies plaintiffs as giving material support to Antifa, to the degree 

where the “Cider Riot” establishment, consistent with its name, may fairly be called an “Antifa 

bar”.  (Gibson Strike Decl. ¶¶ 37-47.)  Among other events, Cider Riot had publicized, through a 

Facebook Post, a “May Day Afterparty!” for May 1, 2019  (Id. Ex. 8.)  It was reported to be open to 

the public and “hosted by Rose City Antifa and Cider Riot”.  (Id.)  Mr. Gibson’s only visit to the 

immediate vicinity of Cider Riot was to stand on the sidewalk on May 1, 2019, and to publicize the 

Antifa connection to the bar by livestreaming his visit on Facebook.  (Id. ¶¶ 2, 60.)    

Plaintiffs’ allegations concerning conduct before May 1st are entirely false, or entirely 

irrelevant to any claim by plaintiffs, and subject to an ORCP 21E motion to strike.6  With regard to 

plaintiff’s allegations concerning Mr. Gibson’s conduct prior to arriving at Cider Riot on May 1st,  

defendants submit the Declaration of Andy Ngo to authenticate video of some such conduct; 

masked Antifa members struck Mr. Gibson and attempted to provoke him into acting violently.  

(See Ngo Decl. ¶ 4 & Gibson Strike Decl. Ex. 9 (video footage)).  That plaintiffs reframe these and 

                                                 
6 That motion is reserved for future consideration pursuant to ORS 31.152(1) (“The special motion 
to strike shall be treated as a motion to dismiss under ORCP 21 A but shall not be subject to ORCP 
21 F”). 
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other events as Mr. Gibson “spoiling for a fight” and “baiting” Antifa demonstrators (see Am. 

Cmplt. ¶¶ 17-18) characterizes their general lack of truthfulness.  

The Gibson Strike Declaration addresses in great detail what happened during the visit to the 

sidewalk and street near the outdoor seating area at Cider Riot on May 1st, and none of it involved 

tortious conduct by him or the LLC.  (Gibson Strike Decl. ¶¶ 54-82.)  Mr. Gibson was assaulted 

even before he reached the sidewalk, spit upon, had objects thrown at him, and was repeatedly 

pepper-sprayed—all by Cider Riot patrons.  (Id. ¶ 70.)  He engaged in no physical conduct other 

than warding attackers off, but maintained a stream of speech identifying the premises as an “Antifa 

central,” and generally calling attention to the bad behavior of Antifa members.  (E.g. ¶¶ 70-73.)  

When he observed bad behavior on the part of those on the sidewalk protesting the event, he called 

that out as well.  (E.g., id. ¶ 70.)   

Two other incidents merit mention.  At some point during the proceedings, a black-masked 

individual, believed to be an employee or contractor hired by plaintiffs to provide security for the 

event, began to fight one of the individuals on the sidewalk.  (Id. ¶ 76.)  Mr. Gibson attempted to 

keep matters from escalating by urging others not to intervene on behalf of one side or the other; the 

crowd did allow the two men to fight, and they eventually shook hands.  (Id. ¶ 77.)  Thereafter, 

while Mr. Gibson was attempting to leave, another participant, over whom Mr. Gibson and the LLC 

also had no control, apparently attacked a woman and knocked her to the ground on the street near 

the bar, injuring her.7  (Id. ¶ 80.)  Mr. Gibson apologized immediately and expressed anger that this 

had occurred.  (Id.) 

                                                 
7 It has been reported that the woman struck was an Antifa activist involved at sabotaging the 
sound system at a Portland State University event hosting former Google engineer James 
Damore, fired for expressing the view that there were sex-based differences that accounted for 
disparate numbers of male and female software engineers.  (See 
https://twitter.com/MrAndyNgo/status/1124137746501496834.) 

https://twitter.com/MrAndyNgo/status/1124137746501496834
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Argument 

I. THIS COURT SHOULD GRANT THE SPECIAL MOTION TO STRIKE. 

A. The Special Motion to Strike Under Oregon Law. 

 ORS 31.150 provides a “special motion to strike,” which may be made under this section 

against any claim in a civil action that arises out of: 

      “(c) Any oral statement made, or written statement or other document 
presented, in a place open to the public or a public forum in connection 
with an issue of public interest; or 

      “(d) Any other conduct in furtherance of the exercise of the 
constitutional right of petition or the constitutional right of free speech in 
connection with a public issue or an issue of public interest.” 

ORS 31.150(2).  The special motion to strike is “to be liberally construed in favor of the exercise of 

the rights of expression described in ORS 31.150(2),” including subsections (c) & (d).  ORS 

31.152(4).8 

 Mr. Gibson and the LLC have “the initial burden of making a prima facie showing that the 

claim against which the motion is made arises out of a statement, document or conduct described in 

subsection (2) of this section” and, having met that burden, “the burden shifts to the plaintiff in the 

action to establish that there is a probability that the plaintiff will prevail on the claim by presenting 

substantial evidence to support a prima facie case”.  ORS 31.150(3). 

In other words, ORS 31.150 requires the court to engage in a two-pronged process to decide 

the special motion to strike.  The Court first decides whether defendants have met the threshold 

burden of showing that plaintiff's claims against them arise from statements or conduct covered by 

ORS 31.150(2)(c) or (d) (the “arising out of” prong).  We demonstrate that below.   

                                                 
8 In California, “[t]he directive to construe the statute broadly was added in 1997, when the 
Legislature amended the anti-SLAPP statute ‘to address recent court cases that have too narrowly 
construed California’s anti-SLAPP suit statute.”’  Nygard, Inc. v. Uusi-Kerttula, 159 Cal.App.4th 
1027, l039, 72 Cal.Rptr.3d 210 (2008).  Following California's experience, the Oregon Legislature 
added a similar instruction to ORS 31.150 in 2009. ORS 31.152(4) (SB 543 of 2009) amended 
Oregon's statute to add the “liberally construed in favor of the exercise of the rights of expression” 
language.   
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When the court finds defendants have made this threshold showing, the burden of proof and 

persuasion shifts to plaintiff to show “that there is a probability that the plaintiff will prevail on the 

claim by presenting substantial evidence to support a prima facie case.”  ORS 31.150(3). Staten v. 

Steel, 222 Or. App. 17, 27 (2008), rev. den., 345 Or. 618 (2009). 

If the plaintiff fails to meet his burden for any reason, whether legal or due to lack of 

substantial evidence, the Court is to grant defendants’ motion and enter a judgment of dismissal 

without prejudice.  ORS 31.150(1).  A losing plaintiff may elect to stand on the dismissed pleading 

and immediately appeal or may refile its case with different pleadings.  A losing defendant may 

choose to immediately appeal the denial of the Special Motion under a limited judgment.  Id.  For 

this reason, in most cases, upon decision of this motion, the case will no longer be before the trial 

court, either because it has been dismissed or because it has been appealed. 

The role of the Court with respect to the evaluation of evidence in an anti-SLAPP motion is 

unique in Oregon civil procedure.  Crucially, and unlike the Court's role upon summary judgment, 

the Court in substance weighs the evidence and grant the motion if Plaintiff fails to provide 

“substantial evidence to support a prima facie case”. 

This particular evidentiary standard was added by the Oregon Legislature to the anti-SLAPP 

template provided by the California statute.   Its adoption demonstrates an intent to require more 

than a bare “prima facie case,” by requiring “substantial evidence” to support such a case.  The 

Oregon Court of Appeals has explained that Plaintiff carries a “heav[y] burden” to defeat this 

motion: 

If the moving party makes that showing, which it may be able to do based on the pleadings 
alone, the nonmoving party then has the burden of establishing a prima facie case that is 
sufficient to show that there is a probability that it will prevail.  That burden is potentially 
much heavier than merely establishing the existence of a disputed issue of fact. In deciding 
whether the plaintiff has met its burden, the trial court may need to weigh the evidence, 
something that it cannot do on a motion for summary judgment.” 

Staten, 222 Or. App. at 31 (citations omitted) (emphasis added).  
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In short, while under summary judgment procedure, a finding of the slightest evidentiary 

dispute on a material fact requires the Court to deny the motion, in the special motion procedure, 

“some” evidence does not suffice.  Should there be any dispute of fact, then plaintiff’s evidence on 

that fact must outweigh contrary evidence in the record, and be sufficient to invoke the right to a 

jury resolution of the claims, see Handy v. Lane County, 360 Or. 605, 618 n.9 (2016).   

And whether the evidence is sufficient to reach the jury must be evaluated, as set forth below, in 

light of both the First Amendment’s restriction of jury consideration in cases such as this, and the 

express intent of the Legislature, stated in ORS 31.152(4), that the special motion is meant to 

“provide a defendant with the right to not proceed to trial in cases in which the plaintiff does not 

meet the burden specified in ORS 31.150(3).   

 B. Plaintiffs’ Claims Arise Out of Conduct Described in ORS 31.150(2). 

Under ORS 31.150(3), the court must first decide whether a plaintiff’s claim “arises out of a 

statement, document or conduct described in subsection (2) of this section.”  Here, plaintiffs’ claims 

against Mr. Gibson and the LLC involve “oral statement[s] made . . . in a place open to the public or 

a public forum in connection with an issue of public interest” (ORS 31.150(2)(c)); the entire claim 

arises from “conduct in the furtherance of the exercise of the constitutional right of . . . free speech 

in connection with a public issue or an issue of public interest” (ORS 31.150(2)(d)).  See generally 

Staten, 222 Or App at 27. 

1. The challenged conduct involved public and oral statements. 

The right to assemble and engage in advocacy in a traditional public forum such as a public 

sidewalk is “conduct in the furtherance of constitutionally protected free speech.” See Hill v. 

Colorado, 580 U.S. 703, 714-15, 120 S. Ct. 2480, 147 L. Ed. 2d 597 (2002) (noting that “the First 

Amendment interests of petitioners are clear and undisputed” because “their leafleting, sign displays 

and oral communications are protected by the First Amendment,” and that the “public sidewalks, 

streets and ways” they chose to exercise their rights “are ‘quintessential’ public forums for free 

speech.”); NAACP v. State of Alabama, 357 U.S. 449, 461 (1958) (“Effective advocacy of both 
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public and private points of view, particularly controversial ones, is undeniably enhanced by group 

association, as this Court has more than once recognized by remarking upon the close nexus 

between the freedoms of speech and assembly.”). 

Plaintiffs cannot argue that the protests fall outside the scope of constitutional protection 

merely because they are alleged to have been coercive or offensive. See Organization for a Better 

Austin v. Keefe, 402 U.S. 415, 91 S. Ct. 1575, 29 L. Ed. 2d. 1 (1971) (“The claims that the 

expressions were intended to exercise a coercive impact on respondent does not remove them from 

the reach of the First Amendment.”); Hill, 580 U.S. at 715 (“The fact that the messages conveyed 

by those communication may be offensive to their recipients does not deprive them of constitutional 

protection.”). 

2. Plaintiffs’ claims arise from a “public issue” or “an issue of public 
interest.” 

 
The U.S. Supreme Court provided extensive guidance in distinguishing between matters of 

public or private concern is Snyder v. Phelps, 562 U.S. 443, (2011).  The case upheld the right of 

the infamous Westboro Baptist Church to picket military funerals “to communicate its belief that 

Gods hates the United States for its tolerance of homosexuality”.  Id. at 443.  The case confirms that 

defendants’ conduct relates to a matter of public concern, establishes that the protections of the First 

Amendment are a zenith with respect to such conduct, and further demonstrates that its offensive 

nature to plaintiffs (and perhaps others) requires careful court protection. 

The Court held: 

“Speech deals with matters of public concern when it can ‘be fairly considered as relating 
to any matter of political, social, or other concern to the community, Connick, supra, at 
146, 103 S. Ct. 1684, 75 L. Ed. 2d 708, or when it ‘is a subject of legitimate news 
interest; that is, a subject of general interest and of value and concern to the public,’ San 
Diego, supra, at 83-84, 125 S. Ct. 521, 160 L. Ed. 2d 410. See Cox Broadcasting Corp. v. 
Cohn, 420 U.S. 469, 492-494, 95 S. Ct. 1029, 43 L. Ed. 2d 328 (1975); Time, Inc. v. Hill, 
385 U.S. 374, 387-388, 87 S. Ct. 534, 17 L. Ed. 2d 456 (1967). The arguably 
‘inappropriate or controversial character of a statement is irrelevant to the question 
whether it deals with a matter of public concern.’ Rankin v. McPherson, 483 U.S. 378, 
387, 107 S. Ct. 2891, 97 L. Ed. 2d 315 (1987).” 
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Snyder, 562 U.S. at 453.  Under California law, upon which Oregon’s law is modeled,9 “the issue 

need not [even] be “significant” to be protected by the anti-SLAPP statute—it is enough that it is 

one in which the public takes an interest.”  Nygard, Inc., 159 Cal.App.4th at 1041.   

The U.S. Supreme Court further confirmed that 

“[S]peech on 'matters of public concern' . . . is 'at the heart of the First Amendment's 
protection.' Dun & Bradstreet, Inc. v. Greenmoss Builders, Inc., 472 U.S. 749, 758-759, 
105 S. Ct. 2939, 86 L. Ed. 2d 593 (1985) (opinion of Powell, J.) (quoting First Nat. Bank 
of Boston v. Bellotti, 435 U.S. 765, 776, 98 S. Ct. 1407, 55 L. Ed. 2d 707 (1978)). The 
First Amendment reflects ‘a profound national commitment to the principle that debate 
on public issues should be uninhibited, robust, and wide-open.” New York Times Co. v. 
Sullivan, 376 U.S. 254, 270, 84 S. Ct. 710, 11 L. Ed. 2d 686 (1964). That is because 
“speech concerning public affairs is more than self-expression; it is the essence of self-
government.” Garrison v. Louisiana, 379 U.S. 64, 74-75, 85 S. Ct. 209, 13 L. Ed. 2d 125 
(1964). Accordingly, ‘speech on public issues occupies the highest rung of the hierarchy 
of First Amendment values, and is entitled to special protection.’ Connick v. Myers, 461 
U.S. 138, 145, 103 S. Ct. 1684, 75 L. Ed. 2d 708 (1983) (internal quotation marks 
omitted).” 

 
Snyder, 562 U.S. at 451-452. 
 
 The Court also emphasized that  

 
“Such speech cannot be restricted simply because it is upsetting or arouses contempt. ‘If 
there is a bedrock principle underlying the First Amendment, it is that the government may 
not prohibit the expression of an idea simply because society finds the idea itself offensive 
or disagreeable.’ Texas v. Johnson, 491 U.S. 397, 414, 109 S. Ct. 2533, 105 L. Ed. 2d 342 
(1989). Indeed, ‘the point of all speech protection . . . is to shield just those choices of 
content that in someone’s eyes are misguided, or even hurtful.’  Hurley v. Irish-American 
Gay, Lesbian and Bisexual Group of Boston, Inc., 515 U.S. 557, 574, 115 S. Ct. 2338, 132 
L. Ed. 2d 487 (1995).” 

 
Snyder, 562 U.S. at 458. 
 
 Nor is it of any consequence to First Amendment protection that Mr. Gibson’s decision to 

livestream his visit to the sidewalk in front of Cider Riot met with hostility from the Antifa crowd.  

As the Supreme Court has emphasized, speech  

“may indeed best serve its high purpose when it induces a condition of unrest, creates 
dissatisfaction with conditions as they are, or even stirs people to anger. Speech is often 
provocative and challenging. It may strike at prejudices and preconceptions and have 
profound unsettling effects as it presses for acceptance of an idea.”  

                                                 
9 The Oregon Legislature “intended California case law would inform Oregon courts regarding the 
application of ORS 31.150 to ORS 31.155.” Page v. Parsons, 249 Or. App. 445, 461 (2012), 
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Terminiello v. City of Chicago, 337 U.S. 1, 4 (1949).   

The Court may regard Mr. Gibson’s attempts to induce the Antifa participants to see the evil 

of their ways as no more likely to succeed than the Westboro Church’s attempts to change social 

views concerning homosexuality, but the conduct is protected.   

 A motion to dismiss pursuant to ORS 31.150 is particularly appropriate because,  

“[i]n a case such as this, a [Multnomah County] jury is ‘unlikely to be neutral with 
respect to the content of [the] speech,” posing “a real danger of becoming an instrument 
for the suppression of . . . “vehement, caustic, and sometimes unpleasan[t]” '  expression.  
Bose Corp., 466 U.S., at 510, 104 S. Ct. 1949, 80 L. Ed. 2d 502 (quoting New York 
Times, 376 U.S., at 270, 84 S. Ct. 710, 111 L. Ed. 2d 686). Such a risk is unacceptable; 
‘in public debate [we] must tolerate insulting, and even outrageous, speech in order to 
provide adequate “breathing space”' to the freedoms protected by the First Amendment.” 
Boos v. Barry, 485 U.S. 312, 322, 108 S. Ct. 1157, 99 L. Ed. 2d 333 (1988) (some 
internal quotation marks omitted).”  

 
Snyder, 562 U.S. at 458. 

The issue of support of totalitarian movements, whether or not disguised as democratic 

socialism, is a matter of intense public interest and debate within the United States.  The conduct of 

masked gangs commonly taking over Portland streets, in support of advocacy for socialist or 

anarchist revolution is sufficiently contrary to public policy to be the subject of federal criminal 

statutes like the Smith Act, 18 U.S.C. § 2385, under which anyone who “organizes or helps or 

attempts to organize any society, group, or assembly of persons who teach, advocate, or encourage 

the overthrow or destruction of any such government by force or violence; or becomes or is a 

member of, or affiliates with, any such society, group, or assembly of persons, knowing the 

purposes thereof” can be charged a federal felon, presumably including plaintiffs.  See also Scales 

v. United States, 367 U.S. 203, 251-52 (1961) (upholding conviction for membership in the 

Communist Party; “the evidence amply showed that Party leaders were continuously preaching 

during the indictment period the inevitability of eventual forcible overthrow . . .”). 

It is a perfectly lawful, and indeed laudatory, objective for defendants to oppose such 

groups, and those who aid and abet their activities.   
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In short, Mr. Gibson and the LLC have met their initial burden under ORS 31.150(2) by 

showing that plaintiffs’ claims arise out of “conduct in the furtherance of the constitutional right to 

free speech in connection with a public issue or an issue of public interest” or oral or written 

statements “presented in a place open to the public or a public forum in connection with an issue of 

public interest.”  

C. Plaintiffs Have the Burden of Showing a Probability That They Will Prevail on the 
Merits of Their Claims. 

 

The burden now shifts to plaintiffs to affirmatively demonstrate they have “substantial 

evidence” to support their claims, and “that there is a probability” that they will prevail on the 

merits of their claims.  Plaintiffs will not be able to satisfy their prima facie burden for any of their 

four common-law tort claims against Mr. Gibson or the LLC.  The conduct of Mr. Gibson and the 

LLC does not amount to negligence, intentional infliction of emotional distress, trespass, or 

intentional interference with economic or contractual relations. 

1. Plaintiffs Gibson and the LLC Are Not Responsible for the Conduct of Other 
Demonstrators.   

 

As set forth in the accompanying declaration, neither Mr. Gibson nor the LLC engaged in 

much of the conduct alleged by plaintiffs, giving rise to a variety of pleaded allegations attempting 

to hold Mr. Gibson and/or the LLC responsible for all conduct pleaded.  See, e.g., ¶ 13 (“Patriot 

Prayer’s tactics”), ¶ 14 (“Gibson and his followers”), ¶ 15 (defendants “either participated in, 

directed, conspired, or engaged in conduct that foreseeably led to the spray-painting”), ¶ 17 

(“coordinated”), ¶ 21 (referring to “Patriot Prayer member”), ¶ 23 (“encouraged his followers”); 

¶ 24 (“directed his group”), ¶ 27 (“directing, conspiring, neglecting to prevent, or engaging in 

conduct that foreseeably led to the injuries”), ¶¶ 34-35 (referring to “defendants and their agents”).   

Under the First Amendment courts reviewing tort claims arising out of political protests 

have always exercised special care not to assign responsibility for misconduct to those who want to 

organize or participate in protests, but cannot control the conduct of protest participants.  Again, 
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were this not the law, thousands of people protesting downtown in Portland on a regular basis could 

be held liable for the conduct of Antifa members. 

The seminal case of NAACP v. Claiborne Hardware Co., 458 U.S. 886 (1982), demonstrates 

the approach required by the First Amendment in the precise context of demonstrations with 

asserted economic consequences giving rise to civil claims for damages.10  The case arose from a 

suit by seventeen white merchants who filed suit in the Chancery Court of Hinds County, 

Mississippi, for losses sustained during a seven-year boycott of their businesses by black 

individuals and organizations seeking racial equality and integration, during which there were 

marches, picketing, threats, and several significant acts of boycott-related violence. 

The Mississippi Supreme Court upheld common law tort liability for all the participants, 

finding that: 

"In carrying out the agreement and design, certain of the defendants, acting for all others, 
engaged in acts of physical force and violence against the persons and property of certain 
customers and prospective customers.  Intimidation, threats, social ostracism, vilification, 
and traduction were some of the devices used by the defendants to achieve the desired 
results. Most effective, also, was the stationing of guards ('enforcers,' 'deacons,' or 'black 
hats') in the vicinity of white-owned businesses. Unquestionably, the evidence shows that 
the volition of many black persons was overcome out of sheer fear, and they were forced 
and compelled against their personal wills to withhold their trade and business intercourse 
from the complainants." App. to Pet. for Cert. 39b (quoted 393 So. 2d, at 1300). 

                                                 
10 Similar considerations apply in the criminal context.  As the United States Court of Appeals for 
the Seventh Circuit explained in reviewing the convictions of the “Chicago Seven” for organizing 
the 1968 protests against the Vietnam War in Chicago,  
 

“When the group activity out of which the alleged offense develops can be described as a 
bifarious undertaking, involving both legal and illegal purposes and conduct, and is within the 
shadow of the first amendment, the factual issue as to the alleged criminal intent must be judged 
strictissimi juris. This is necessary to avoid punishing one who participates in such an 
undertaking and is in sympathy with its legitimate aims, but does not intend to accomplish them 
by unlawful means. Specially meticulous inquiry into the sufficiency of proof is justified and 
required because of the real possibility in considering group activity, characteristic of political 
or social movements, of an unfair imputation of the intent or acts of some participants to all 
others.” 

 
United States v. Dellinger, 472 F.2d 340, 392 (7th Cir. 1972).   



 

14 
DEFENDANT PATRIOT PRAYER USA, LLC’S & JOSEPH 
“JOEY” GIBSON’S MEMORANDUM IN SUPPORT OF SPECIAL 
MOTION TO STRIKE 
Case No.   19CV20231 

James L. Buchal, (OSB 921618) 
MURPHY & BUCHAL LLP 

3425 SE Yamhill Street, Suite 100 
Portland, OR  97214 
Tel:  503-227-1011 
Fax:  503-573-1939 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

NAACP, 458 U.S. at 894-95.  The violence established beyond doubt included two incidents of 

shots being fired at a house, a brick thrown through a windshield, and damage to a flower garden; 

other incidents, such as slashing of tires and beatings were also documented.  Id. at 904-05.  The 

level of violence far exceeded anything here alleged. 

The Supreme Court recognized that while states may impose “tort liability for business 

losses that are caused by violence and by threats of violence,” “[w]hen such conduct occurs in the 

context of constitutionally protected activity, however, "precision of regulation" is demanded.  Id. at 

916 (quoting NAACP v. Button, 371 U.S. 415, 438).  “Specifically, the presence of activity 

protected by the First Amendment imposes restraints on the grounds that may give rise to damages 

liability and on the persons who may be held accountable for those damages.”  Id. at 916-17 

(emphasis added). 

The Supreme Court reversed findings of liability for those who regularly attended and 

participated in NAACP meetings, there being no showing that “any illegal conduct was authorized, 

ratified, or even discussed at those meetings”.  Id. at 924.  The Supreme Court reversed liability for 

“individuals who were either ‘store watchers’ or members of the ‘Black Hats.’  There is nothing 

unlawful in standing outside a store and recording names.  Similarly, there is nothing unlawful in 

wearing black hats, although such apparel may cause apprehension in others.”  Id. at 926.  

The Supreme Court also reversed liability for the leader of the boycott, Evers, premised on 

his “emotional and persuasive appeals for unity in the joint effort, or his ‘threats’ of vilification or 

social ostracism,” involving “highly charged political rhetoric”.  Id. at 926.  Evers had even made 

“references to the possibility that necks would be broken and to the fact that the Sheriff could not 

sleep with boycott violators at night”.  Id. at 927.  As was the case here, the speech involved fell 

within the scope of the First Amendment, and there was “no evidence -- apart from the speeches 

themselves -- that Evers authorized, ratified, or directly threatened acts of violence”.  Id. at 929. 

Just as the NAACP sought to “vindicate rights of equality and of freedom” (id. at 914), so 

too do Mr. Gibson and the LLC seek to protect American freedoms from a rising tide of Leftist 
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violence.  The ultimate objectives of Mr. Gibson and the LLC—to save American from a 

totalitarian communist government—are “unquestionably legitimate”.  Id. at 934.   

Indeed, the California Court of Appeal, addressing protests that arose when “a video store in 

Westminster placed the flag of the North Vietnamese communists and a poster of Ho Chi Minh in 

the window,” has confirmed that “[c]harges of communism are part of the heat of the political 

kitchen”.  Lam v. Ngo, 91 Cal. App. 4th 832, 849 (2001) (dismissing complaint against protest 

leader based on anti-SLAPP statute).  Following NAACP v. Claiborne Hardware Co., supra, and 

recognizing that the case involved “discrete ‘elements of criminality’” and “tortious conduct 

unprotected by the First Amendment,” the California Court of Appeal carefully reviewed the record 

for “evidence of authorization, direction, or ratification of ‘specific’ constitutionally unprotected 

tortious activity by the organizer of a protest before the organizer can be held responsible for the 

consequences of the activity”.  Lam, 91 Cal. App. 4th at 845 (citing NAACP, 458 U.S. at 927).   

The evidence concerning conduct of the defendant, Ky Ngo, was far more reprehensible 

than any conduct by Mr. Gibson here, involving screaming at people, including threats to the 

restaurant owner’s daughter “in Vietnamese the equivalent of, 'I will send these pictures to Playboy 

magazine.' " Ngo, 91 Cal. App. 4th at 846.  Mr. Gibson confined himself to making true comments 

during his livestream, and far from authorizing, directing or ratifying any tortious conduct, sought to 

limit it and immediately apologized when it occurred. 

Locally, the same anti-SLAPP ruling resulted to strike the complaint of Schumacher Furs 

and Outerwear of Portland, a store that was put out of business by protests described by the Federal 

District Court that ruled on the ORS 31.150 motion as follows:  

“In November 2005, animal rights advocates began staging weekly protests outside SFO, 
usually on Saturdays. The protests sometimes involved dozens of people, many of whom 
blocked the entrance to SFO, displayed signs with anti-fur messages, played videotapes on a 
portable television depicting animals being skinned alive for their fur, chanted anti-fur 
slogans, shouted obscenities and threats to passers by and to Plaintiffs and their employees, 
and followed customers as they exited SFO. Some protestors participated in these activities 
nude. During this period of time the sidewalks, windows and doors of SFO were 
occasionally befouled by fecal matter, urine, chalk and red paint. Protestors also allegedly 
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issued death threats to Plaintiffs, appeared outside their personal residence, and 
communicated with the lessor of the SFO retail store. 
 

Schumacher v. City of Portland, 2008 U.S. Dist. LEXIS 5443, *3-4, No. 07-CV-00601-MO (D. Or. 

Jan. 23, 2008).  The Court had taken care to assess the sufficiency of evidence against the named 

defendants, and found it wanting. 

The single visit to Cider Riot by Mr. Gibson cannot possibly make out a prima facie case for 

plaintiffs under the foregoing and controlling legal standards.  As in Lam, this Court’s “conclusion 

that the record contains no support for a prima facie case that [Mr. Gibson,] as an individual, 

authorized, directed or ratified these acts does not mean that someone isn't liable for them.”  Lam, 

91 Cal. App. 4th at 851.  But there is no case to be made that Mr. Gibson and the LLC are liable, 

and the complaint must be dismissed as against them. 

Finally, the vague and conclusory allegations of Mr. Gibson’s involvement in the 

misconduct of others are of the sort long held insufficient under Oregon law even without regard to 

the First Amendment.  See, e.g., Keller v. Commercial Credit Co., 149 Ore. 372, 376 (1935) 

(“charge of conspiracy must be based upon something more substantial than suspicion”); Lawver v. 

Lawver, 86 Ore. App. 721, 726 (1987) (rejecting “vague and conclusory” pleading).  With 

defendants demonstrating a prima facie case for application of ORS 31.150, the burden shifts to 

plaintiffs to identify evidence beyond these allegations.   

In his Declaration, Mr. Gibson has reviewed his conduct on and before May 1st in 

painstaking detail and has explained that he exercises no control over those who plaintiffs assert are 

“members” or “followers”.  As a matter of Oregon law, even if these individuals were his agents 

(and they are not),  

“to impose vicarious liability for a nonemployee agent's physical conduct, the principal 
must have — or appear to have — a right to control how the act is performed — that is,  
‘the physical details of the manner of performance’ — that is characteristic of an 
employee-employer relationship.” 
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Eads v. Borman, 351 Ore. 729, 739-740 (2012).  Nothing about a group of people choosing to 

protest evil within the City of Portland remotely connotes any such degree of control.  In this 

particular case, Mr. Gibson simply showed up based on a telephone call from a friend; there was not 

planning or organization by him or the LLC, and not even use of the Facebook event posting service 

through which Mr. Gibson has organized nearly ninety events—events that were not marred by 

violence until initiated by Antifa.   

At no time have Mr. Gibson or the LLC ever had any intent to engage in protest through 

other than lawful means.  Where participants in a protest have behaved badly, Mr. Gibson has done 

his best to shut down and minimize the conduct through such powers of persuasion as he can bring 

to bear.  (Gibson Strike Decl. ¶ 22.)   

2. Plaintiffs Cannot Establish a Probability of Prevailing on Count 1:  Negligence. 
 
Cider Riot was on notice from the Oregon Liquor Control Commission (OLCC), based on 

another political incident on January 20, 2018, of its own legal duties to (1) forbid “noisy or 

disorderly activities on the licensed premises or in areas the licensee controls that are adjacent to 

our outside the premises” (OAR 345-006-0347(2)) and (2) to evict any person who has engaged in 

noisy, disorderly or unlawful activities” from the premises—including employees or contractors 

(OAR 345-006-0347(4)).  (Gibson Strike Decl. Ex. 6.)  (The political violence back in 2018—again 

apparently the product of Cider Riot’s decision to support Antifa—had nothing to do with Mr. 

Gibson or the LLC, and is not addressed in plaintiffs’ complaint.) 

Simply put, what Oregon law required then, and required on May 1, 2019, was for plaintiffs 

to ensure that their patrons, employees and contractors did not respond violently to Mr. Gibson 

standing on the sidewalk outside and identifying the establishment as “Antifa Central.”  Far from 

demonstrating any “willingness and ability to control adequately the licensed premises and patrons’ 

behavior in the immediate vicinity of the premises which is related to the licensee’s sale or service 

of alcohol under the licensee’s exercise of the license privilege” (ORS 471.315(c)), plaintiffs’ 

employees or contractors made no attempt whatsoever to regulate the conduct of patrons.  (Gibson 
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Strike Decl. ¶ 82.)  Worse still, upon information and belief, plaintiffs’ own employee or contractor 

engaged in a bout of one-on-one combat (not with Mr. Gibson; Gibson Strike Decl. ¶ 76) for which 

plaintiffs now seek to hold Mr. Gibson liable (Am. Cmplt. ¶ 22).   

It is an inversion of law to suggest that defendants Gibson and the LLC breached some legal 

duty owing to the bar.  It was plaintiffs that owed a legal duty to members of the public, including 

Mr. Gibson and the LLC, and their breach of OLCC regulations constitutes negligence per se.  By 

contrast, plaintiffs cannot show that Mr. Gibson and the LLC breached any duty owing to plaintiffs, 

failing to use reasonable care and judgment to avoid harm under the circumstances consistent with 

the constitutional, lawful and laudatory objective of attempting to draw attention to the evils posed 

by plaintiffs’ operation of a gathering place (and fundraising) for Antifa.  

More significantly, the common law wrongful conduct doctrine precludes Cider Riot and its 

owner from grounding any cause of action on their own illegal or immoral conduct.  1A CJS, 

Actions, § 29, at 386 (“a person cannot maintain an action if, in order to establish his cause of 

action, he must rely, in whole or in part, on an illegal or immoral act or transaction to which he is a 

party”); see also 1 Am Jur 2d, Actions, § 45, at 752.  Operating a hangout for a violent, seditious 

gang meets can fairly be characterized as immoral conduct in this sense, and the failure to maintain 

order and eject unruly patrons, and even joining in one-on-one conduct is illegal conduct under the 

OLCC governing rules.11  

3. Plaintiffs Cannot Establish a Probability of Prevailing on Count 2:  Trespass. 

It is a long been the law in Oregon that trespass “comprehends of physical invasion of the 

property by either the person or causing a physical object to enter upon or over the property of 

another.  Thornton v. Port of Portland, 233 Or. 178, 209-210 (1962) (emphasis added).  The first 

                                                 
11 This rule applies even in the case of misconduct by both parties.  “As between parties in pari 
delicto, that is equally in the wrong, the law will not lend itself to afford relief to one as against the 
other, but will leave them as it finds them.”  1A CJS, Actions, § 29, at 388; see also 1 Am Jur 2d, 
Actions, § 46, at 753.  We do not mean to suggest any misconduct on the part of Mr. Gibson and the 
LLC, but this doctrine would cover others who may not have operated within the bounds of the law. 
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problem with plaintiffs’ trespass claim is that they were and are operating a business open to the 

public, so that even if a defendant did set foot in the premises, there would be no trespass unless and 

until “lawfully directed” to leave the premises “by the person in charge”.  See ORS 164.205. 

More importantly, Mr. Gibson and the LLC never physically entered upon private property 

or caused any object to enter the premises; Mr. Gibson at all relevant times confined his activities to 

the sidewalk and street in front of the establishment.  Allegations that Mr. Gibson or the LLC 

engaged in “pepper-spraying into the crowd, onto Cider Riot’s property” or was “holding street 

brawls outside” or “engaging in harmful batteries against its patrons” are malicious fiction.  He did 

no such thing, and engaged in reasonable efforts to limit misconduct by others.   

4. Plaintiffs Cannot Establish a Probability of Prevailing on Count 3:  Intentional 
Infliction of Emotional Distress. 

 

Cider Riot LLC has properly dismissed its claims for intentional infliction of emotional 

distress, but no trier of fact could find that its owner suffered actionable emotional distress by 

reason of the conduct of defendants Gibson or the LLC.  Neither Mr. Gibson nor the LLC engaged 

in any kind of conduct that could possibly support this kind of liability.  E.g., Snyder, supra 

(dismissing emotional distress claim for the grieving parents at son’s funeral); see also Ortberg v. 

Goldman Sachs Group, 64 A.3d 158, 164 (D.C. Ct. App. 2013) (even for protests at home address, 

“the conduct complained of is part and parcel ‘of the frictions and irritations and clashing of 

temperaments incident to participation in a community life,’ especially life in a society that 

recognizes a right to public political protest”). 

The essential frivolousness of the emotional distress claim may be summarized in the 

statement issued by Rose City Antifa immediately following the events of May 1st: 

“When PPB [the Portland Police Bureau] approached Cider Riot twenty minutes after 
Gibson & his goons were repelled, they were not allowed into the establishment, but 
relayed a message asking whether anyone who had been assaulted wished to give a 
statement. The whole room erupted in laughter.” 
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The statement went on to say that “the May Day show continues in high spirits!”.12 
 
5. Plaintiffs Cannot Establish a Probability of Prevailing on Count 4:  Intention 

Interference with Economic Relations. 
 
With respect to the claim for intentional interference with economic relations, the tort has 

six elements.   

“(1) the existence of a professional or business relationship (which could include, e.g., a 
contract or a prospective economic advantage), (2) intentional interference with that 
relationship, (3) by a third party, (4) accomplished through improper means or for an 
improper purpose, (5) a causal effect between the interference and damage to the economic 
relationship, and (6) damages.” 

McGanty v. Staudenraus, 321 Ore. 532, 535 (1995).  Because the conduct of Mr. Gibson and the 

LLC was within the bounds of the exercise of First Amendment rights, there is here no interference 

“through improper means or for an improper purpose,” much less evidence of all the other elements 

plaintiffs must demonstrate to establish with “substantial evidence to support a prima facie case” 

(ORS 31.150(3)). 

Apart from contexts in which demonstrators are interfering with the exercise of abortion 

rights, raising countervailing constitutional concerns, courts throughout the nation have long 

recognized that it is an inherent feature of protests that they may force a business to change its 

conduct, or suffer financial losses, and have refused to allow the business to shut down First 

Amendment rights through claims such as these.  This was a feature of the common law long before 

the rise of anti-SLAPP statutes.   

For example, the Supreme Court of Pennsylvania held no common law right of action 

existed where Catholic church caused cancellation of Jehovah’s Witness contract.  Watch Tower 

Bible & Tract Soc. v. Dougherty, 337 Pa. 286, 288, 11 A.3d 147, 148 (1940) (“A right of action 

does not arise merely because a group withdraws its patronage or threatens to do so and induces 

others to do likewise where the objects sought to be obtained are legitimate”).  And the Supreme 

Court of California required dismissal of claims concerning an environmentalist campaign directed 

                                                 
12 https://twitter.com/RoseCityAntifa/status/1123813935621263361.   

https://twitter.com/RoseCityAntifa/status/1123813935621263361
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at a newspaper.  Environmental Planning & Information Council v. Superior Court, 36 Cal. 3d 188, 

197, 680 P.2d 1086 (1984). 

When protesting evil, there is certainly an intent to diminish the evil in question.  But Mr. 

Gibson and the LLC have no objection to the operation of plaintiff Cider Riot or its owner as a cider 

bar; what they object to is its hosting of armed gangs of thugs who are a nuisance to the City of 

Portland, quite apart from any activities of defendants.  (Gibson Strike Decl. ¶ 57.)  They are 

privileged to make this case within the bounds of the law. 

6. There Are No Damages Caused by Mr. Gibson or the LLC as a Matter of Law. 
 
No one present on May 1st at Cider riot was privileged to respond to Mr. Gibson’s 

appearance and statements with force or violence.  See generally State v. Riley, 137 Wn.2d 904, 912 

(Wash. 1999) (remarking that a contrary rule “could lead to the conclusion that insults about gang 

affiliation justify a violent response”).   Put another way, the rule of law itself denies the Leftist 

position that mere words can be “violent,” and justifying a violent response.  The few times Mr. 

Gibson fended off attacks and made contact with opposing members of Antifa cannot justify the 

violence either. 

Plaintiffs seek damages for, among other things, the asserted emotional stress of seeing 

violence, “additional security, clean-up and lost profits”.  (See Am. Cmplt. ¶ 39.)  Mr. Gibson and 

the LLC did not legally cause the damage; it was caused by the decisions of members of Antifa 

patronizing the bar (and, upon information and belief even employees and contractors of plaintiffs) 

to engage in acts of violence without legal justification as far as Mr. Gibson is concerned.  To the 

extent this case is not dismissed—and it should be—it will presumably become necessary for Mr. 

Gibson and the LLC to file third-party complaints against these individuals and implead them. 

Conclusion 

Plaintiffs’ claims against Mr. Gibson and the LLC are precisely the kind of claims that the 

anti-SLAPP statute was intended to eliminate short of full-scale litigation, and given the protections 

of the First Amendment and Article I, § 8 of the Oregon Constitution, plaintiffs cannot “establish 
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that there is a probability that the plaintiff will prevail on the claim by presenting substantial 

evidence to support a prima facie case.” ORS 31.150(3). Their claims should be stricken, and Mr. 

Gibson and the LLC should be awarded their reasonable attorney fees and costs pursuant to ORS 

31.152(3).   

Respectfully submitted this 22nd day of July 2019. 

 
s/James L. Buchal 
James L. Buchal, OSB No. 921618 
MURPHY & BUCHAL LLP 
3425 SE Yamhill Street, Suite 100 
Portland, OR 97214 
Tel:  503-227-1011 
Fax:  503-573-1939 
E-mail:  jbuchal@mbllp.com 
Attorney for Defendants PATRIOT PRAYER 
USA, LLC and JOSEPH “JOEY” GIBSON  

mailto:jbuchal@mbllp.com
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CERTIFICATE OF SERVICE  
 

 I, Carole A. Caldwell, hereby declare under penalty of perjury under the laws of the State of 
Oregon that the following facts are true and correct: 
 
 I am a citizen of the United States, over the age of 18 years, and not a party to or interested 
in the within entitled cause.  I am an employee of Murphy & Buchal LLP and my business address 
is 3425 SE Yamhill Street, Suite 100, Portland, Oregon  97214. 
 
 On July 22, 2019, I caused the following document to be served: 
 
DEFENDANT PATRIOT PRAYER USA, LLC’S & JOSEPH “JOEY” GIBSON’S 
MEMORANDUM IN SUPPORT OF SPECIAL MOTION TO STRIKE 
 
in the following manner on the parties listed below: 
 
David Willis 
3979 NE West Devils Lake Rd Unit C 
Lincoln City, OR  97367 

(X) (BY FIRST CLASS US MAIL) 
(   ) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
 
 

Christopher Ponte 
257 W Dartmouth 
Gladstone, OR 97027 
 

(X) (BY FIRST CLASS US MAIL) 
(   ) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
 
 

Mackenzie Lewis 
1725 SE 8th ave 
Camas, WA 98607 
 

(X) (BY FIRST CLASS US MAIL) 
(   ) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
 
 

Ian Kramer 
7541 N. Dwight 
Portland, OR 97203 

(X) (BY FIRST CLASS US MAIL) 
(   ) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
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Juan C Chavez, OSB No. 136428 
P.O. Box 5248 
Portland, OR  97208 
Tel:  503 944-2270 x212(W) 
E-mail:  jchavez@ojrc.info 

clerk@chavezlawpdx.com 
lawclerk@chavezlawpdx.com  

  

(X) (BY FIRST CLASS US MAIL) 
(X) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
 
 

Alexander Meggitt, OSB No. 174131 
P.O. Box 5248 
Portland, OR  97208 
Tel:  503 944-2270 x209(W) 
E-mail:  ameggitt@ojrc.info 

(X) (BY FIRST CLASS US MAIL) 
(X) (BY E-MAIL) 
(   ) (BY FAX) 
(   ) (BY HAND) 
 
 

 
 

/s/ Carole Caldwell 


